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Introduction

he State of Arizona is proud to be the home to the following major
military installations: Luke Air Force Base, Davis Monthan Air Force

Base, Fort Huachuca, Yuma Marine Corps Air Station and the U.S. Army
Yuma Proving Ground. We appreciate the significance of these bases
and recognize that they play both an integral part in our nation’s defense
and have a tremendous economic impact on the State.

With rapid growth being experienced around Arizona, leaders throughout
the state recognized that action must be taken to encourage the bases’
longevity and permanence in the State. Therefore, over the past several
years, statutes relating to military airports have been expanded and
carefully crafted to provide for open, effective communication between
the military installation, political subdivisions, developers and communities
so that responsible, safe planning around Arizona’s military facilities
can occur.

With these new laws*, the State of Arizona has emerged as a national
leader, instituting new and innovative measures to protect its military
facilities from encroachment. These statutes are a reflection of the
tremendous commitment Arizona’s leaders have to these five
military installations.

It is our hope that this booklet will provide you with easy reference to
these new statutes* and that you find this information beneficial. If you
have any questions regarding this book, please call the City of Glendale
at 623.930.2813.

Thank You.

* These are the major statutes addressing military operations.
There may be other statutes not included.
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Commonly Asked Questions

What constitutes a “military airport”?
Pursuant to ARS 28-8461, “Military airport” means an airport that is operated
by an armed force of the United States and that is primarily used for military
aircraft operations. This does not include a runway or airstrip that is not
immediately adjacent to facilities primarily used for operational control,
maintenance and permanent parking of aircraft. For more information,
see page 37.

Pursuant to ARS 28-8461 (9), the following bases meet the definition of
a “military airport” and pursuant to ARS 28-8461 (15), the following cities,
towns or counties meet the definition of a “political subdivision” with “territory
in the vicinity of a military airport”:

Military Airport Political Subdivision

Luke Air Force Base City of Glendale
City of Youngtown
City of Peoria
City of El Mirage
City of Surprise
City of Avondale
City of Goodyear
City of Litchfield Park
City of Buckeye
Maricopa County

Laguna Army Air Field, Yuma Proving Ground Yuma County
City of Yuma

MCAS Yuma Yuma County
City of Yuma

Davis-Monthan Air Force Base City of Tucson
Pima County

Libby Army Airfield,  Fort Huachuca Cochise County
City of Sierra Vista
Town of Huachuca City
Fort Huachuca
Campstone

What does “Territory in the vicinity of a military airport” mean?
Pursuant to ARS 28-8461, “Territory in the vicinity of a military airport” has
different definitions based on county populations.

For counties with a population of 2 million or more residents, the territory
or “zone” includes areas that are 10 miles to the north, south and west of
the center of the main runway and 4 miles to the east of the center of the
main runway.
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For counties with a population between 800,000 and 2 million, the “zone”
includes areas that are within the 5 miles to the northwest along a line
extending from the end of the northwest runway, 61 2 miles to the northeast
and 11 2 miles to the southwest and perpendicular to the runway centerline
and 10 miles to the southeast along a line extending from the end of the
southeast runway.

For counties with a population of 800,000 or less, the “zone” is 5 miles
to the north, south and west and 10 miles to the east of the center of the
main runway.

What is a “high noise or accident potential zone”?
Pursuant to ARS 28-8461, a “High noise or accident potential zone” means
any property located in the following zones:

(a) In political subdivisions located in a county with a population of two
million or more persons, within the 1988 noise contours developed and
recognized by the regional planning agency in that county that includes the
arrival and departure corridor that is the accident potential zone one and
accident potential zone two plus the land area described as follows: starting
two hundred feet from the south end of the westernmost runway at a width
of one thousand five hundred feet west and two thousand five hundred feet
east, measured perpendicular to the centerline of the runway, and extending
southwestly parallel to the runway for a distance of thirty thousand feet.

(b) In political subdivisions located in a county with a population of more
than eight hundred thousand persons but less than two million persons, the
area southeast of the runway within the noise contours established by the
most recent air installation compatible use zone report recognized by the
military airport and political subdivisions in that county, including the arrival
and departure corridor that is the accident potential zone one and accident
potential zone two plus the land area described as follows: starting two
hundred feet from the southeast runway end at a width of two thousand feet
and extending outward thirty thousand feet to a width of ten thousand four
hundred feet.

(c) In political subdivisions located in a county with a population of eight
hundred thousand persons or less, within the noise contours established by
the most recent air installation compatible use zone report recognized by the
military airport and political subdivisions in that county, including the arrival
and departure corridor that is the  accident potential zone one and accident
potential zone two plus the land area described as follows: starting two
hundred feet from the end points of the main runways and at a width of three
thousand feet and symmetrical about a centerline between the runways
extending outward to a point Thirty thousand feet from the point of
beginning. The outer width is seventeen thousand five hundred feet.
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Arizona Revised Statutes

9-461.05. General plans; authority; scope

A. Each planning agency shall prepare and the legislative body of each
municipality shall adopt a comprehensive, long-range general plan for the
development of the municipality. The planning agency shall coordinate the
production of its general plan with the creation of the state land department
conceptual land use plans under title 37, chapter 2, article 5.1 and shall
cooperate with the state land department regarding integrating the conceptual
state land use plans into the municipality’s general land use plan. The general
plan shall include provisions that identify changes or modifications to the plan
that constitute amendments and major amendments. The plan shall be
adopted and readopted in the manner prescribed by section 9-461.06.

B. The general plan shall be so prepared that all or individual elements
of it may be adopted by the legislative body and that it may be made
applicable to all or part of the territory of the municipality.

C. The general plan shall consist of a statement of community goals and
development policies. It shall include maps, any necessary diagrams and text
setting forth objectives, principles, standards and plan proposals. The plan
shall include the following elements:

1. A land use element that:
(a) Designates the proposed general distribution and location and extent

of such uses of the land for housing, business, industry, agriculture,
recreation, education, public buildings and grounds, open space and
other categories of public and private uses of land as may be
appropriate to the municipality.

(b) Includes a statement of the standards of population density and
building intensity recommended for the various land use categories covered
by the plan.

(c) Identifies specific programs and policies that the municipality may use
to promote infill or compact form development activity and locations where
those development patterns should be encouraged.

(d) Includes consideration of air quality and access to incident solar
energy for all general categories of land use.

(e) Includes policies that address maintaining a broad variety of land
uses including the range of uses existing in the municipality when the plan
is adopted, readopted or amended.

(f) For cities and towns with territory in the vicinity of a military
airport as defined in section 28-8461, includes consideration of military
airport operations.

11



2. A circulation element consisting of the general location and extent of
existing and proposed freeways, arterial and collector streets, bicycle routes
and any other modes of transportation as may be appropriate, all correlated
with the land use element of the plan.

D. For cities and towns having a population of more than two thousand
five hundred persons but less than ten thousand persons and whose
population growth rate exceeded an average of two per cent per year for the
ten year period before the most recent United States decennial census and
for cities and towns having a population of ten thousand or more persons
according to the most recent United States decennial census, the general
plan shall include, and for other cities and towns the general plan may
include:

1. An open space element that includes:
(a) A comprehensive inventory of open space areas, recreational

resources and designations of access points to open space areas and
resources.

(b) An analysis of forecasted needs, policies for managing and
protecting open space areas and resources and implementation strategies to
acquire additional open space areas and further establish recreational
resources.

(c) Policies and implementation strategies designed to promote a
regional system of integrated open space and recreational resources and a
consideration of any existing regional open space plans.

2. A growth area element, specifically identifying those areas, if any,
that are particularly suitable for planned multimodal transportation and
infrastructure expansion and improvements designed to support a planned
concentration of a variety of uses, such as residential, office, commercial,
tourism and industrial uses. This element shall include policies and
implementation strategies that are designed to:

(a) Make automobile, transit and other multimodal circulation more
efficient, make infrastructure expansion more economical and provide for a
rational pattern of land development.

(b) Conserve significant natural resources and open space areas in the
growth area and coordinate their location to similar areas outside the growth
area’s boundaries.

(c) Promote the public and private construction of timely and financially
sound infrastructure expansion through the use of infrastructure funding and
financing planning that is coordinated with development activity.

3. An environmental planning element that contains analysis, policies
and strategies to address anticipated effects, if any, of plan elements on air
quality, water quality and natural resources associated with proposed
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development under the general plan. The policies and strategies to be
developed under this element shall be designed to have community-wide
applicability and shall not require the production of an additional
environmental impact statement or similar analysis beyond the requirements
of state and federal law.

4. A cost of development element that identifies policies and strategies
that the municipality will use to require development to pay its fair share
toward the cost of additional public service needs generated by new
development, with appropriate exceptions when in the public interest. This
element shall include:

(a) A component that identifies various mechanisms that are allowed by
law and that can be used to fund and finance additional public services
necessary to serve the development, including bonding, special taxing
districts, development fees, in lieu fees, facility construction, dedications and
service privatization.

(b) A component that identifies policies to ensure that any mechanisms
that are adopted by the municipality under this element result in a beneficial
use to the development, bear a reasonable relationship to the burden
imposed on the municipality to provide additional necessary public services to
the development and otherwise are imposed according to law.

5. A water resources element that addresses:
(a) The currently available surface water, groundwater and effluent

supplies.
(b) An analysis of how the future growth projected in the general plan will

be adequately served by the legally and physically available water supply or a
plan to obtain additional necessary water supplies.

E. The general plan shall include for cities of fifty thousand persons or
more and may include for cities of less than fifty thousand persons the
following elements or any part or phase of the following elements:

1. A conservation element for the conservation, development and
utilization of natural resources, including forests, soils, rivers and other waters,
harbors, fisheries, wildlife, minerals and other natural resources. The
conservation element may also cover:

(a) The reclamation of land.
(b) Flood control.
(c) Prevention and control of the pollution of streams and other waters.
(d) Regulation of the use of land in stream channels and other areas

required for the accomplishment of the conservation plan.
(e) Prevention, control and correction of the erosion of soils, beaches

and shores.
(f) Protection of watersheds.
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2. A recreation element showing a comprehensive system of areas and
public sites for recreation, including the following and, if practicable, their
locations and proposed development:

(a) Natural reservations.
(b) Parks.
(c) Parkways and scenic drives.
(d) Beaches.
(e) Playgrounds and playfields.
(f) Open space.
(g) Bicycle routes.
(h) Other recreation areas.
3. The circulation element provided for in subsection C, paragraph 2

shall also include for cities of fifty thousand persons or more and may include
for cities of less than fifty thousand persons recommendations concerning
parking facilities, building setback requirements and the delineations of such
systems on the land, a system of street naming and house and building
numbering and other matters as may be related to the improvement of
circulation of traffic. The circulation element may also include:

(a) A transportation element showing a comprehensive transportation
system, including locations of rights-of-way, terminals, viaducts and grade
separations. This element of the plan may also include port, harbor, aviation
and related facilities.

(b) A transit element showing a proposed system of rail or transit lines or
other mode of transportation as may be appropriate.

4. A public services and facilities element showing general plans for
police, fire, emergency services, sewage, refuse disposal, drainage, local
utilities, rights-of-way, easements and facilities for them.

5. A public buildings element showing locations of civic and community
centers, public schools, libraries, police and fire stations, and other public
buildings.

6. A housing element consisting of standards and programs for the
elimination of substandard dwelling conditions, for the improvement of
housing quality, variety and affordability and for provision of adequate sites for
housing. This element shall contain an identification and analysis of existing
and forecasted housing needs. This element shall be designed to make equal
provision for the housing needs of all segments of the community regardless
of race, color, creed or economic level.

7. A conservation, rehabilitation and redevelopment element consisting
of plans and programs for:

(a) The elimination of slums and blighted areas.
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(b) Community redevelopment, including housing sites, business and
industrial sites and public building sites.

(c) Neighborhood preservation and revitalization.
(d) Other purposes authorized by law.
8. A safety element for the protection of the community from natural

and man-made hazards including features necessary for such protection as
evacuation routes, peak load water supply requirements, minimum road
widths according to function, clearances around structures and geologic
hazard mapping in areas of known geologic hazards.

9. A bicycling element consisting of proposed bicycle facilities such
as bicycle routes, bicycle parking areas and designated bicycle street
crossing areas.

F. The policies and strategies to be developed under these elements
shall be designed to have community-wide applicability and this section
does not authorize the imposition of dedications, exactions, fees or other
requirements that are not otherwise authorized by law.

9-461.06. Adoption and amendment of general plan; expiration
and readoption

A. The general plan and any amendment to such plan shall be adopted
or readopted in the manner provided in this article.

B. The governing body shall:
1. Adopt written procedures to provide effective, early and continuous

public participation in the development and major amendment of general
plans from all geographic, ethnic and economic areas of the municipality.
The procedures shall provide for:

(a) The broad dissemination of proposals and alternatives.
(b) The opportunity for written comments.
(c) Public hearings after effective notice.
(d) Open discussions, communications programs and information

services.
(e) Consideration of public comments.
2. Consult with, advise and provide an opportunity for official comment

by public officials and agencies, the county, school districts, associations of
governments, public land management agencies, the military airport if the
municipality has territory in the vicinity of a military airport as defined in
section 28-8461, other appropriate government jurisdictions, public utility
companies, civic, educational, professional and other organizations, property
owners and citizens generally to secure maximum coordination of plans and
to indicate properly located sites for all public purposes on the general plan.
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C. At least sixty days before the general plan or a portion, element or
major amendment of a general plan is adopted, the planning agency shall
transmit the proposal to the governing body and submit a copy for review
and further comment to:

1. The planning agency of the county in which the municipality
is located.

2. Each county or municipality that is contiguous to the corporate
limits of the municipality or its area of extraterritorial jurisdiction.

3. The regional planning agency within which the municipality
is located.

4. The department of commerce or any other state agency that is
subsequently designated as the general planning agency for this state.

5. If the general plan or a portion, element or amendment of the general
plan is applicable to territory in the vicinity of a military airport as defined in
section 28-8461, the military airport.

6. Any person or entity that requests in writing to receive a review copy
of the proposal.

D. If the municipality has a planning commission, the planning
commission shall hold at least one public hearing before approving a general
plan or any amendment to such plan. When the general plan or any major
amendment is being adopted, planning commissions in municipalities having
populations over twenty-five thousand persons shall hold two or more public
hearings at different locations within the municipality to promote citizen
participation. Notice of the time and place of a hearing and availability of
studies and summaries related to the hearing shall be given at least fifteen
and not more than thirty calendar days before the hearing by:

1. Publication at least once in a newspaper of general circulation
published or circulated in the municipality, or if there is none, the notice shall
be posted in at least ten public places in the municipality.

2. Such other manner in addition to publication as the municipality may
deem necessary or desirable.

E. Action by the planning commission on the general plan or any
amendment to the plan shall be transmitted to the governing body of
the municipality.

F. Before adopting the general plan, or any amendment to it, the
governing body shall hold at least one public hearing. Notice of the time and
place of the hearing shall be given in the time and manner provided for the
giving of notice of the hearing by the planning commission as specified in
subsection D of this section.
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G. The adoption or readoption of the general plan or any amendment to
such plan shall be by resolution of the governing body of the municipality,
after notice as provided for in subsection D of this section. The adoption or
readoption of or a major amendment to the general plan shall be approved by
affirmative vote of at least two-thirds of the members of the governing body
of the municipality. All major amendments to the general plan proposed for
adoption by the governing body of a municipality shall be presented at a single
public hearing during the calendar year the proposal is made. The general
plan, or any amendment to the plan, shall be endorsed in the manner provided
by the governing body to show that it has been adopted by the governing
body. For purposes of this subsection, “major amendment” means a
substantial alteration of the municipality’s land use mixture or balance as
established in the municipality’s existing general plan land use element. The
municipality’s general plan shall define the criteria to determine if a proposed
amendment to the general plan effects a substantial alteration of the
municipality’s land use mixture or balance as established in the municipality’s
existing general plan land use element.

H. If the municipality does not have a planning commission, the only
procedural steps required for the adoption of the general plan, or any
amendment to such plan, shall be those provided in this article for action by
the governing body.

I. A copy of the adopted general plan of a municipality shall be sent to
the planning agency of the county within which the municipality is located, and
such plan or any portion of the plan may be adopted as a part of the county
general plan.

J. A general plan, with any amendments, is effective for up to ten years
from the date the plan was initially adopted and ratified pursuant to subsection
L of this section, or until the plan is readopted pursuant to this subsection and
ratified pursuant to subsection L of this section or a new plan is adopted
pursuant to this subsection and ratified pursuant to subsection L of this
section, and becomes effective. On or before the tenth anniversary of the
plan’s most recent adoption, the governing body of the municipality shall either
readopt the existing plan for an additional term of up to ten years or shall adopt
a new general plan as provided by this article.

K. Except for general plans that are required to be submitted to the
voters for ratification pursuant to subsection L of this section, the adoption or
readoption of a general plan, and any amendment to a general plan, shall not
be enacted as an emergency measure and is subject to referendum as
provided by article IV, part 1, section 1, subsection (8), Constitution of Arizona,
and title 19, chapter 1, article 4.
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L. The governing body of a city or town having a population of more
than two thousand five hundred persons but less than ten thousand persons
and whose population growth rate exceeded an average of two per cent per
year for the ten year period before the most recent United States decennial
census, and any city or town having a population of ten thousand or more
persons, shall submit each new general plan adopted pursuant to subsection
J of this section to the voters for ratification at an election held pursuant to
section 16-204. The governing body shall include a general description of the
plan and its elements in the municipal election pamphlet and shall provide
public copies of the plan in at least two locations that are easily accessible to
the public and may include posting on a site on a worldwide public network of
interconnected computers. If a majority of the qualified electors voting on the
proposition approves the new plan, it shall become effective as provided by
law. If a majority of the qualified electors voting on the proposition fails to
approve the new plan, the current plan remains in effect until a new plan is
approved by the voters pursuant to this subsection. The governing body may
resubmit the proposed new plan, or revise the new plan as provided by this
section, for subsequent submission to the voters.

M. In applying an open space element or a growth element of a general
plan a municipality shall not designate private land or state trust land as open
space, recreation, conservation or agriculture unless the municipality receives
the written consent of the landowner or provides an alternative, economically
viable designation in the general plan or zoning ordinance, allowing at least
one residential dwelling per acre. If the landowner is the prevailing party in
any action brought to enforce this subsection, a court shall award fees and
other expenses to the landowner.

9-462.04. Public hearing required

A. If the municipality has a planning commission or a hearing officer, the
planning commission or hearing officer shall hold a public hearing on any
zoning ordinance. Notice of the time and place of the hearing including a
general explanation of the matter to be considered and including a general
description of the area affected shall be given at least fifteen days before the
hearing in the following manner:

1. The notice shall be published at least once in a newspaper of general
circulation published or circulated in the municipality, or if there is none, it
shall be posted on the affected property in such a manner as to be legible
from the public right-of-way and in at least ten public places in the
municipality. A posted notice shall be printed so that the following are visible
from a distance of one hundred feet: the word “zoning”, the present zoning
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district classification, the proposed zoning district classification and the date
and time of the hearing.

2. In proceedings involving rezoning of land which abuts other
municipalities or unincorporated areas of the county or a combination thereof,
copies of the notice of public hearing shall be transmitted to the planning
agency of such governmental unit abutting such land. In proceedings
involving rezoning of land that is located within the territory in the vicinity of a
military airport as defined in section 28-8461, the municipality shall send
copies of the notice of public hearing by first class mail to the military airport.
In addition to notice by publication, a municipality may give notice of the
hearing in such other manner as it may deem necessary or desirable.

3. In proceedings that are not initiated by the property owner involving
rezoning of land which may change the zoning classification, notice by first
class mail shall be sent to each real property owner, as shown on the last
assessment of the property, of the area to be rezoned and all property
owners, as shown on the last assessment of the property, within three
hundred feet of the property to be rezoned.

4. In proceedings involving one or more of the following proposed
changes or related series of changes in the standards governing land uses,
notice shall be provided in the manner prescribed by paragraph 5:

(a) A ten per cent or more increase or decrease in the number of square
feet or units that may be developed.

(b) A ten per cent or more increase or reduction in the allowable height
of buildings.

(c) An increase or reduction in the allowable number of stories
of buildings.

(d) A ten per cent or more increase or decrease in setback or open
space requirements.

(e) An increase or reduction in permitted uses.
5. In proceedings governed by paragraph 4, the municipality shall

provide notice to real property owners pursuant to at least one of the following
notification procedures:

(a) Notice shall be sent by first class mail to each real property owner, as
shown on the last assessment, whose real property is directly governed by
the changes.

(b) If the municipality issues utility bills or other mass mailings that
periodically include notices or other informational or advertising materials,
the municipality shall include notice of such changes with such utility bills or
other mailings.

(c) The municipality shall publish such changes prior to the first hearing
on such changes in a newspaper of general circulation in the municipality.
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The changes shall be published in a “display ad” covering not less than one-
eighth of a full page.

6. If notice is provided pursuant to paragraph 5, subdivision (b) or (c), the
municipality shall also send notice by first class mail to persons who register
their names and addresses with the municipality as being interested in
receiving such notice. The municipality may charge a fee not to exceed five
dollars per year for providing this service and may adopt procedures to
implement this paragraph.

7. Notwithstanding the notice requirements set forth in paragraph 4, the
failure of any person or entity to receive notice shall not constitute grounds for
any court to invalidate the actions of a municipality for which the notice was
given.

B. If the matter to be considered applies to territory in a high noise or
accident potential zone as defined in section 28-8461, the notice prescribed in
subsection A of this section shall include a general statement that the matter
applies to property located in the high noise or accident potential zone.

C. After the hearing, the planning commission or hearing officer shall
render a decision in the form of a written recommendation to the governing
body. The recommendation shall include the reasons for the recommendation
and be transmitted to the governing body in such form and manner as may be
specified by the governing body.

D. If the planning commission or hearing officer has held a public hearing,
the governing body may adopt the recommendations of the planning
commission or hearing officer without holding a second public hearing if there
is no objection, request for public hearing or other protest. The governing body
shall hold a public hearing if requested by the party aggrieved or any member
of the public or of the governing body, or, in any case, if no public hearing has
been held by the planning commission or hearing officer. In municipalities with
territory in the vicinity of a military airport as defined in section 28-8461, the
governing body shall hold a public hearing if, after notice is transmitted to the
military airport pursuant to subsection A of this section and before the public
hearing, the military airport provides comments or analysis concerning the
compatibility of the proposed rezoning with the high noise or accident potential
generated by military airport operations that may have an adverse impact on
public health and safety, and the governing body shall consider and analyze
the comments or analysis before making a final determination. Notice of the
time and place of the hearing shall be given in the time and manner provided
for the giving of notice of the hearing by the planning commission as specified
in subsection A of this section. In addition a municipality may give notice of the
hearing in such other manner as it may deem necessary or desirable.
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E. A municipality may enact an ordinance authorizing county zoning to
continue in effect until municipal zoning is applied to land previously zoned by
the county and annexed by the municipality, but in no event for longer than
six months after the annexation.

F. A municipality is not required to adopt a general plan prior to the
adoption of a zoning ordinance.

G. If there is no planning commission or hearing officer, the governing
body of the municipality shall perform the functions assigned to the planning
commission or hearing officer.

H. If the owners of twenty per cent or more either of the area of the lots
included in a proposed change, or of those immediately adjacent in the rear
or any side thereof extending one hundred fifty feet therefrom, or of those
directly opposite thereto extending one hundred fifty feet from the street
frontage of the opposite lots, file a protest in writing against a proposed
amendment, it shall not become effective except by the favorable vote of
three-fourths of all members of the governing body of the municipality. If any
members of the governing body are unable to vote on such a question
because of a conflict of interest, then the required number of votes for
passage of the question shall be three-fourths of the remaining membership
of the governing body, provided that such required number of votes shall in
no event be less than a majority of the full membership of the legally
established governing body.

I. In applying an open space element or a growth element of a general
plan, a parcel of land shall not be rezoned for open space, recreation,
conservation or agriculture unless the owner of the land consents to the
rezoning in writing.

J. Notwithstanding the provisions of section 19-142, subsection B, a
decision by the governing body involving rezoning of land which is not owned
by the municipality and which changes the zoning classification of such land
may not be enacted as an emergency measure and such change shall not be
effective for at least thirty days after final approval of the change in
classification by the governing body.

11-806. Powers and duties; comprehensive plan

A. The commission shall act in an advisory capacity to the board and
may from time to time, and shall, when requested by the board, make a
report or recommendation in connection with any matter relating to the
development of the county under the jurisdiction of the board. The
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commission shall make such investigations, maps, reports and
recommendations in connection therewith as seem desirable within the
limits of the funds available.

B. The commission shall prepare and recommend to the board a
comprehensive plan of the area of jurisdiction of the county in the manner
prescribed by article 2 of this chapter. The purpose of the plan is to bring
about coordinated physical development in accordance with the present and
future needs of the county. The comprehensive plan shall be developed so
as to conserve the natural resources of the county, to insure efficient
expenditure of public funds, and to promote the health, safety, convenience,
and general welfare of the public. Such comprehensive plan may include but
not be limited to, among other things, studies and recommendations relative
to the location, character and extent of highways, railroads, bus and other
transportation routes, bicycle facilities, bridges, public buildings, public
services, schools, parks, open space, housing quality, variety and
affordability, parkways, hiking and riding trails, airports, forests, wildlife areas,
dams, projects affecting conservation of natural resources, air quality, water
quality and floodplain zoning. For counties with territory in the vicinity of a
military airport as defined in section 28-8461, the commission shall also
consider military airport operations. Such comprehensive plan shall be a
public record, but its purpose and effect shall be primarily as an aid to the
county planning and zoning commission in the performance of its duties.

C. The board shall adopt a comprehensive plan and subsequently
amend or extend the adopted plan as provided by article 2 of this chapter.
Before the adoption, amendment or extension of the plan, the board shall
hold at least one public hearing on the plan.

D. The board of supervisors shall:
1. Adopt written procedures to provide effective, early and continuous

public participation in the development and major amendment of
comprehensive plans from all geographic, ethnic and economic areas of the
county. The procedures shall provide for:

(a) The broad dissemination of proposals and alternatives.
(b) The opportunity for written comments.
(c) Public hearings after effective notice.
(d) Open discussions, communications programs and information

services.
(e) Consideration of public comments.
2. Consult with, advise and provide an opportunity for official comment

by public officials and agencies, municipalities, school districts, associations
of governments, public land management agencies, the military airport if the
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county has territory in the vicinity of a military airport as defined in section
28-8461, other appropriate government jurisdictions, public utility companies,
civic, educational, professional and other organizations, property owners
and citizens generally to secure the maximum coordination of plans and to
indicate properly located sites for all public purposes on the plan.

3. In counties having a population of less than four hundred thousand
persons, receive petitions to form a rural planning area that are signed by
persons who own real property in any specific portion of the county outside
the corporate boundaries of any cities and towns. The petitions must be
signed by owners of a majority of the acres of real property in the proposed
planning area. Participation in the rural planning area is voluntary, and any
person may withdraw real property owned by the person from the planning
area. The board of supervisors shall encourage voluntary participation in the
planning area and shall aid the planning areas in providing a sound factual
and policy basis for planning. The recommendations of rural planning areas
shall emphasize voluntary, nonregulatory incentives for compliance and
accommodation of continuing traditional rural and agricultural enterprises.
Rural planning areas shall transmit their recommendations to the
board of supervisors for its consideration for inclusion in the county
comprehensive plan.

E. In any county having a population of less than four hundred thousand
persons, any cities and towns and the county sharing a multijurisdictional area
with a combined population of more than fifty thousand but less than one
hundred thousand persons, according to the most recent department of
economic security estimates, may voluntarily form rural planning zones to
develop coordinated and comprehensive regional plans.

F. The commission shall confer with the state land department and the
governing bodies and planning commissions of cities and towns in the county
for the purpose of guiding and accomplishing a coordinated, adjusted and
harmonious development of the county, of zoning districts, of urban growth
and of public improvements and utilities which do not begin and terminate
within the boundaries of any single city or town and which will, in accordance
with the present and future needs of the county, best promote with efficiency
and economy the health, safety, morals, order, convenience or general
welfare of the public.

G. At least sixty days before the comprehensive plan or a portion,
element or major amendment of a comprehensive plan is adopted, the
commission shall transmit the proposal to the board of supervisors and
submit a copy for review and further comment to:
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1. Each municipality in the county.
2. Each other county that is contiguous to the county.
3. The regional planning agency in the county.
4. The department of commerce or any other state agency that is

subsequently designated as the general planning agency for this state.
5. If the comprehensive plan or a portion, element or amendment of the

comprehensive plan is applicable to territory in the vicinity of a military airport
as defined in section 28-8461, the military airport.

6. Any person or entity that requests in writing to receive a review copy
of the proposal.

11-829. Amendment of ordinance or change of zoning district
boundaries; definition

A. A property owner or authorized agent of a property owner desiring an
amendment or change in the zoning ordinance changing the zoning district
boundaries within an area previously zoned shall file an application for the
amendment or change. All zoning and rezoning ordinances, regulations or
specific plans adopted under this article shall be consistent with and conform
to the adopted county plan. In the case of uncertainty in constructing or
applying the conformity of any part of a proposed rezoning ordinance to the
adopted county plan, the ordinance shall be construed in a manner that will
further the implementation of, and not be contrary to, the goals, policies and
applicable elements of the county plan. A rezoning ordinance conforms with
the county plan if it proposes land uses, densities or intensities within the
range of identified uses, densities and intensities of the county plan.

B. The board of supervisors shall adopt by ordinance, for each rezoning
application that requires a public hearing, a citizen review process that
includes components that identify the procedure through which:

1. Adjacent landowners and other potentially affected citizens will be
notified of the application.

2. The county will inform adjacent landowners and other potentially
affected citizens of the substance of the proposed rezoning.

3. Adjacent landowners and other potentially affected citizens will be
provided an opportunity to express any issues or concerns that they may
have with the proposed rezoning before the public hearing.

C. Upon receipt of the application the board shall submit it to the
commission for a report. Prior to reporting to the board, the commission shall
hold at least one public hearing thereon after giving at least fifteen days’
notice thereof by one publication in a newspaper of general circulation in the
county seat and by posting of the area included in the proposed change. If
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the matter to be considered applies to territory in a high noise or accident
potential zone as defined in section 28-8461, the noise shall include a
general statement that the matter applies to property located in the high noise
or accident potential zone. In case of a rezoning, the posting shall be in no
less than two places with at least one notice for each quarter mile of frontage
along perimeter public rights-of-way so that the notices are visible from the
nearest public right-of-way. The commission shall also send notice by first
class mail to each real property owner as shown on the last assessment of
the property within three hundred feet of the proposed amendment or change
and each county and municipality which is contiguous to the area of the
amendment or change. In proceedings involving rezoning of land that is
located within territory in the vicinity of a military airport as defined in section
28-8461, the commission shall send copies of the notice of public hearing by
first class mail to the military airport. The notice sent by mail shall include, at
a minimum, the date, time and place of the hearing on the proposed
amendment or change including a general explanation of the matter to be
considered, a general description of the area of the proposed amendment or
change, how the real property owners within the zoning area may file
approvals or protests of the proposed rezoning, and notification that if twenty
per cent of the property owners by area and number within the zoning area
file protests, an affirmative vote of three-fourths of all members of the board
will be required to approve the rezoning. The following specific notice
provisions also apply:

1. In proceedings that are initiated by the commission involving
rezoning, notice by first class mail shall be sent to each real property owner,
as shown on the last assessment of the property, of the area to be rezoned
and all property owners, as shown on the last assessment of the property,
within three hundred feet of the property to be rezoned.

2. In proceedings involving one or more of the following proposed
changes or related series of changes in the standards governing land
uses, notice shall be provided in the manner prescribed by paragraph 3
of this subsection:

(a) A ten per cent or more increase or decrease in the number of
square feet or units that may be developed.

(b) A ten per cent or more increase or reduction in the allowable height
of buildings.

(c) An increase or reduction in the allowable number of stories
of buildings.

(d) A ten per cent or more increase or decrease in setback or open
space requirements.

(e) An increase or reduction in permitted uses.
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3. In proceedings governed by paragraph 2 of this subsection, the
county shall provide notice to real property owners pursuant to at least one of
the following notification procedures:

(a) Notice shall be sent by first class mail to each real property owner,
as shown on the last assessment, whose real property is directly affected by
the changes.

(b) If the county issues utility bills or other mass mailings that periodically
include notices or other informational or advertising materials, the county shall
include notice of such changes with such utility bills or other mailings.

(c) The county shall publish such changes prior to the first hearing on
such changes in a newspaper of general circulation in the county. The
changes shall be published in a display advertisement covering not less than
one-eighth of a full page.

4. If notice is provided pursuant to paragraph 3, subdivision (b) or (c) of
this subsection, the county shall also send notice by first class mail to persons
who register their names and addresses with the county as being interested in
receiving such notice. The county may charge a fee not to exceed five dollars
per year for providing this service and may adopt procedures to implement
this paragraph.

5. Notwithstanding the notice requirements set forth in paragraph 2 of
this subsection, the failure of any person or entity to receive notice shall not
constitute grounds for any court to invalidate the actions of a county for which
the notice was given.

D. If the planning commission or hearing officer has held a public
hearing, the board may adopt the recommendations of the planning
commission or hearing officer through use of a consent calendar without
holding a second public hearing if there is no objection, request for public
hearing or other protest. If there is an objection, a request for public hearing or
a protest, the board shall hold a public hearing thereon at least fifteen days’
notice of which shall be given by one publication in a newspaper of general
circulation in the county seat and by posting the area included in the proposed
change. In counties with territory in the vicinity of a military airport as defined
in section 28-8461, the board shall hold a public hearing if, after notice is
mailed to the military airport pursuant to subsection C of this section and
before the public hearing, the military airport provides comments or analysis
concerning the compatibility of the proposed rezoning with the high noise or
accident potential generated by military airport operations that may have an
adverse impact on public health and safety, and the board shall consider and
analyze the comments or analysis before making a final determination. After
holding the hearing the board may adopt the amendment, but if twenty per
cent of the owners of property by area and number within the zoning area file
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a protest to the proposed change, the change shall not be made except by a
three-fourths vote of all members of the board. If any members of the board
are unable to vote on the question because of a conflict of interest, the
required number of votes for the passage of the question is three-fourths of
the remaining membership of the board, except that the required number of
votes in no event shall be less than a majority of the full membership of the
board. In calculating the owners by area, only that portion of a lot or parcel of
record situated within three hundred feet of the property to be rezoned shall
be included. In calculating the owners by number or area, county property and
public rights-of-way shall not be included.

E. The planning commission may on its own motion propose an
amendment to the zoning ordinance and may, after holding a public hearing
as required by this chapter, transmit the proposal to the board which shall
thereupon proceed as set forth in this chapter for any other amendment.

F. Notwithstanding the provisions of title 19, chapter 1, article 4, a
decision by the governing body involving rezoning of land which is not owned
by the county and which changes the zoning classification of such land or
which changes the zoning standards of such land as set forth in subsection C,
paragraph 2 may not be enacted as an emergency measure and such a
change shall not be effective for at least thirty days after final approval of the
change in classification by the board. Unless a resident files a written
objection with the board of supervisors, the rezoning may be enacted as an
emergency measure that becomes effective immediately by a four-fifths
majority vote of the board for those counties with five or more supervisors
or a two-thirds majority vote of the board for those counties with less than
five supervisors.

G. The legislature finds that a rezoning of land that changes the zoning
classification of the land or that restricts the use or reduces the value of the
land is a matter of statewide concern. Such a change in zoning that is initiated
by the governing body or zoning body shall not be made without the express
written consent of the property owner. In applying an open space element or
a growth element of a county plan, a parcel of land shall not be rezoned for
open space, recreation, conservation or agriculture unless the owner of the
land consents to the rezoning in writing. For the purposes of this subsection,
rezoning does not include the creation or expansion of overlay zones solely
for the purpose of implementing airport safety and protection. Rezoning also
does not include the redesignation of areas of the county to which the
residential provisions of the county building codes or the state plumbing code
apply or do not apply. The county shall not adopt any change in a zoning
classification to circumvent the purpose of this subsection.
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H. For the purposes of this section “zoning area” means the area within
three hundred feet of the proposed amendment or change.

15-2002. Powers and duties; executive director; staffing; report

A. The school facilities board shall:
1. Make assessments of school facilities and equipment deficiencies

pursuant to section 15-2021 and approve the distribution of grants as
appropriate.

2. Develop a data base for administering the building renewal formula
prescribed in section 15-2031 and administer the distribution of monies to
school districts for building renewal.

3. Inspect school buildings at least once every five years to ensure
compliance with the building adequacy standards prescribed in section 15-
2011 with respect to construction of new buildings and maintenance of
existing buildings.

4. Review and approve student population projections submitted by
school districts to determine to what extent school districts are entitled to
monies to construct new facilities pursuant to section 15-2041. The board
shall make a final determination within six months of the receipt of an
application by a school district for monies from the new school facilities fund.

5. Certify that plans for new school facilities meet the building adequacy
standards prescribed in section 15-2011.

6. Develop prototypical elementary and high school designs. The board
shall review the design differences between the schools with the highest
academic productivity scores and the schools with the lowest academic
productivity scores. The board shall also review the results of a valid and
reliable survey of parent quality rating in the highest performing schools and
the lowest performing schools in this state. The survey of parent quality rating
shall be administered by the department of education. The board shall
consider the design elements of the schools with the highest academic
productivity scores and parent quality ratings in the development of
elementary and high school designs. The board shall develop separate school
designs for elementary, middle and high schools with varying pupil capacities.

7. Develop application forms, reporting forms and procedures to carry
out the requirements of this article.

8. Review and approve or reject requests submitted by school districts
to take actions pursuant to section 15-341, subsection F.

9. Submit an annual report by December 15 to the speaker of the house
of representatives, the president of the senate, the superintendent of public
instruction, the director of the Arizona state library, archives and public records
and the governor that includes the following information:
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(a) A detailed description of the amount of monies distributed by the
school facilities board in the previous fiscal year.

(b) A list of each capital project that received monies from the school
facilities board during the previous fiscal year, a brief description of each
project that was funded and a summary of the board’s reasons for the
distribution of monies for the project.

(c) A summary of the findings and conclusions of the building
maintenance inspections conducted pursuant to this article during the
previous fiscal year.

(d) A summary of the findings of common design elements and
characteristics of the highest performing schools and the lowest performing
schools based on academic productivity including the results of the parent
quality rating survey.
For the purposes of this paragraph, “academic productivity” means
academic year advancement per calendar year as measured with student-
level data using the statewide nationally standardized norm-referenced
achievement test.

10. By December 1 of each even-numbered year, report to the joint
committee on capital review the estimated amounts necessary to fulfill the
requirements of sections 15-2021, 15-2031 and 15-2041 for the following two
fiscal years. By December 1 of each odd-numbered year, the board shall
provide to the joint committee on capital review an update of the estimated
amounts necessary to fulfill the requirements of sections 15-2021, 15-2031
and 15-2041 for the following fiscal year. No later than January 1 of each
year, the board shall instruct the state treasurer as to the amounts under the
transaction privilege tax to be credited in equal quarterly installments for the
following state fiscal year. The board shall provide copies of both reports to
the president of the senate, the speaker of the house of representatives and
the governor.

11. Adopt minimum school facility adequacy guidelines to provide the
minimum quality and quantity of school buildings and the facilities and
equipment necessary and appropriate to enable pupils to achieve the
educational goals of the Arizona state schools for the deaf and the blind.
The school facilities board shall establish minimum school facility adequacy
guidelines applicable to the Arizona state schools for the deaf and the blind
by December 31, 2000.

B. The school facilities board may contract for private services in
compliance with the procurement practices prescribed in title 41, chapter 23.

C. The governor shall appoint an executive director of the school
facilities board pursuant to section 38-211. The executive director is eligible
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to receive compensation as determined pursuant to section 38-611 and may
hire and fire necessary staff as approved by the legislature in the budget.
The executive director shall have demonstrated competency in school
finance, facilities design or facilities management, either in private business
or government service. The executive director serves at the pleasure of the
governor. The staff of the school facilities board is exempt from title 41,
chapter 4, articles 5 and 6. The executive director:

1. Shall analyze applications for monies submitted to the board by
school districts.

2. Shall assist the board in developing forms and procedures for the
distribution and review of applications and the distribution of monies to
school districts.

3. May review or audit, or both, the expenditure of monies by a school
district for deficiencies corrections, building renewal and new school facilities.

4. Shall assist the board in the preparation of the board’s annual report.
5. Shall research and provide reports on issues of general interest to

the board.
6. May aid school districts in the development of reasonable and cost-

effective school designs in order to avoid statewide duplicated efforts and
unwarranted expenditures in the area of school design.

7. May assist school districts in facilitating the development of
multijurisdictional facilities.

8. Shall assist the board in any other appropriate matter or method as
directed by the members of the board.

9. Shall establish procedures to ensure compliance with the notice and
hearing requirements prescribed in section 15-905. The notice and hearing
procedures adopted by the board shall include the requirement, with respect
to the board’s consideration of any application filed after July 1, 2001 for
monies to fund the construction of new school facilities proposed to be
located in territory in the vicinity of military airport as defined in section 28-
8461, that the military airport receive notification of the application by first
class mail at least thirty days before any hearing concerning the application.

10. May expedite any request for funds in which the local match was not
obtained for a project that received preliminary approval by the state board
for school capital facilities.

11. Shall expedite any request for funds in which the school district
governing board submits an application that shows an immediate need for a
new school facility.

12. Shall make a determination as to administrative completion within
one month after the receipt of an application by a school district for monies
from the new school facilities fund.
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13. Shall provide technical support to school districts as requested by
school districts in connection with the construction of new school facilities and
the maintenance of existing school facilities.

D. When appropriate, the school facilities board shall review and use the
statewide school facilities inventory and needs assessment conducted by the
joint committee on capital review and issued in July 1995.

E. The school facilities board shall contract with one or more private
building inspectors to complete an initial assessment of school facilities and
equipment provided in section 15-2021 and shall inspect each school building
in this state at least once every five years to ensure compliance with section
15-2011. A copy of the inspection report, together with any recommendations
for building maintenance, shall be provided to the school facilities board and
the governing board of the school district.

F. The school facilities board may consider appropriate combinations of
facilities or uses in making assessments of and curing deficiencies pursuant
to subsection A, paragraph 1 of this section and in certifying plans for new
school facilities pursuant to subsection A, paragraph 5 of this section.

G. The board shall not award any monies to fund new facilities that are
financed by class A bonds that are issued by the school district.

H. The board shall not distribute monies to a school district for
replacement or repair of facilities if the costs associated with the replacement
or repair are covered by insurance or a performance or payment bond.

15-2041. New school facilities fund; capital plan

A. A new school facilities fund is established consisting of monies
appropriated by the legislature and monies credited to the fund pursuant to
section 37-221 or 42-5030.01. The school facilities board shall administer the
fund and distribute monies, as a continuing appropriation, to school districts
for the purpose of constructing new school facilities. On June 30 of each
fiscal year, the state treasurer shall credit any unobligated in contract monies
in the new school facilities fund to the capital reserve fund established by
section 15-2003.

B. The school facilities board shall prescribe a uniform format for use by
the school district governing board in developing and annually updating a
capital plan that consists of each of the following:

1. Enrollment projections for the next five years for elementary schools
and eight years for middle and high schools, including a description of the
methods used to make the projections.
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2. A description of new schools or additions to existing schools needed
to meet the building adequacy standards prescribed in section 15-2011. The
description shall include:

(a) The grade levels and the total number of pupils that the school or
addition is intended to serve.

(b) The year in which it is necessary for the school or addition to begin
operations.

(c) A timeline that shows the planning and construction process for the
school or addition.

3. Long-term projections of the need for land for new schools.
4. Any other necessary information required by the school facilities

board to evaluate a school district’s capital plan.

C. If the capital plan indicates a need for a new school or an addition to
an existing school within the next four years or a need for land within the next
ten years, the school district shall submit its plan to the school facilities board
and shall request monies from the new school facilities fund for the new
construction or land. Monies provided for land shall be in addition to any
monies provided pursuant to subsection D of this section.

D. The school facilities board shall distribute monies from the new school
facilities fund as follows:

1. The school facilities board shall review and evaluate the enrollment
projections and either approve the projections as submitted or revise the
projections. In determining new construction requirements, the school facilities
board shall determine the net new growth of pupils that will require additional
square footage that exceeds the building adequacy standards prescribed in
section 15-2011.

2. If the approved projections indicate that additional space will not be
needed within the next two years for elementary schools or three years for
middle or high schools in order to meet the building adequacy standards
prescribed in section 15-2011, the request shall be held for consideration by
the school facilities board for possible future funding and the school district
shall annually submit an updated plan until the additional space is needed.

3. If the approved projections indicate that additional space will be
needed within the next two years for elementary schools or three years for
middle or high schools in order to meet the building adequacy standards
prescribed in section 15-2011, the school facilities board shall provide an
amount as follows:

(a) Determine the number of pupils requiring additional square footage to
meet building adequacy standards. This amount for elementary schools shall
not be less than the number of new pupils for whom space will be needed in
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the next year and shall not exceed the number of new pupils for whom
space will be needed in the next five years. This amount for middle and high
schools shall not be less than the number of new pupils for whom space will
be needed in the next four years and shall not exceed the number of new
pupils for whom space will be needed in the next eight years.

(b) Multiply the number of pupils determined in subdivision (a) of this
paragraph by the square footage per pupil. The square footage per pupil is
ninety square feet per pupil for preschool children with disabilities,
kindergarten programs and grades one through six, one hundred square feet
for grades seven and eight, one hundred thirty-four square feet for a school
district that provides instruction in grades nine through twelve for fewer than
one thousand eight hundred pupils and one hundred twenty-five square feet
for a school district that provides instruction in grades nine through twelve for
at least one thousand eight hundred pupils. The total number of pupils in
grades nine through twelve in the district shall determine the square footage
factor to use for net new pupils. The school facilities board may modify the
square footage requirements prescribed in this subdivision for particular
schools based on any of the following factors:

(i) The number of pupils served or projected to be served by the
school district.

(ii) Geographic factors.
(iii) Grade configurations other than those prescribed in this subdivision.
(iv) Compliance with minimum school facility adequacy requirements

established pursuant to section 15-2011.
(c) Multiply the product obtained in subdivision (b) of this paragraph by

the cost per square foot. The cost per square foot is ninety dollars for
preschool children with disabilities, kindergarten programs and grades one
through six, ninety-five dollars for grades seven and eight and one hundred
ten dollars for grades nine through twelve. The cost per square foot shall be
adjusted annually for construction market considerations based on an index
identified or developed by the joint legislative budget committee as
necessary but not less than once each year. The school facilities board shall
multiply the cost per square foot by 1.05 for any school district located in a
rural area. The school facilities board may modify the base cost per square
foot prescribed in this subdivision for particular schools based on geographic
conditions or site conditions. For purposes of this subdivision, “rural area”
means an area outside a thirty-five mile radius of a boundary of a
municipality with a population of more than fifty thousand persons according
to the most recent United States decennial census.

(d) Once the school district governing board obtains approval from the
school facilities board for new facility construction funds, additional portable
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or modular square footage created for the express purpose of providing
temporary space for pupils until the completion of the new facility shall not
be included by the school facilities board for the purpose of new construction
funding calculations. On completion of the new facility construction project,
if the portable or modular facilities continue in use, then the portable or
modular facilities shall be included as prescribed by this chapter, unless
the school facilities board approves their continued use for the purpose
of providing temporary space for pupils until the completion of the next
new facility that has been approved for funding from the new school
facilities fund.

E. Monies for architectural and engineering fees shall be distributed
on the completion of the analysis by the school facilities board of the school
district’s request. After receiving monies pursuant to this subsection, the
school district shall submit a design development plan for the school or
addition to the school facilities board before any monies for construction
are distributed. If the school district’s request meets the building adequacy
standards, the school facilities board may review and comment on the
district’s plan with respect to the efficiency and effectiveness of the plan in
meeting state square footage and facility standards before distributing the
remainder of the monies. The school facilities board may decline to fund
the project if the square footage is no longer required due to revised
enrollment projections.

F. The school facilities board shall distribute the monies needed for
land for new schools so that land may be purchased at a price that is less
than or equal to fair market value and in advance of the construction of the
new school. If necessary, the school facilities board may distribute monies
for land to be leased for new schools if the duration of the lease exceeds the
life expectancy of the school facility by at least fifty per cent. The proceeds
derived through the sale of any land purchased or partially purchased with
monies provided by the school facilities board shall be returned to the state
fund from which it was appropriated and to any other participating entity on a
proportional basis. If a school district acquires real property by donation at
an appropriate school site approved by the school facilities board, the school
facilities board shall distribute an amount equal to twenty per cent of the fair
market value of the donated real property that can be used for academic
purposes. The school district shall place the monies in the unrestricted
capital outlay fund and increase the unrestricted capital outlay limit by the
amount of monies placed in the fund. Monies distributed under this
subsection shall be distributed from the new school facilities fund.
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G. In addition to distributions to school districts based on pupil growth
projections, a school district may submit an application to the school facilities
board for monies from the new school facilities fund if one or more school
buildings have outlived their useful life. If the school facilities board
determines that the school district needs to build a new school building for
these reasons, the school facilities board shall remove the square footage
computations that represent the building from the computation of the school
district’s total square footage for purposes of this section. If the square
footage recomputation reflects that the school district no longer meets
building adequacy standards, the school district qualifies for a distribution of
monies from the new school construction formula in an amount determined
pursuant to subsection D of this section. Buildings removed from a school
district’s total square footage pursuant to this subsection shall not be
included in the computation of monies from the building renewal fund
established by section 15-2031. The school facilities board may modify the
base cost per square foot prescribed in this subsection under extraordinary
circumstances for geographic factors or site conditions.

H. School districts that receive monies from the new school facilities
fund shall establish a district new school facilities fund and shall use the
monies in the district new school facilities fund only for the purposes
prescribed in this section. By October 15 of each year, each school district
shall report to the school facilities board the projects funded at each school
in the previous fiscal year with monies from the district new school facilities
fund and shall provide an accounting of the monies remaining in the new
school facilities fund at the end of the previous fiscal year.

I. If a school district has surplus monies received from the new schools
facilities fund, the school district may use the surplus monies for any other
capital purpose.

J. The board’s consideration of any application filed after July 1, 2001
for monies to fund the construction of a new school facilities proposed to be
located in territory in the vicinity of a military airport as defined in section 28-
8461 shall include, if after notice is transmitted to the military airport pursuant
to section 15-2002 and before the public hearing the military airport provides
comments and analysis concerning compatibility of the proposed school
facilities with the high noise or accident potential generated by military airport
operations that may have an adverse effect on public health and safety,
consideration and analysis provided by the military airport before making a
final determination.
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28-8461. Definitions

In this article, unless the context otherwise requires:
1. “Accident potential zone one” means an area three thousand feet

wide by five thousand feet long that starts at the end of each clear zone and
that is centered and measured on the extended runway centerline,
terminating eight thousand feet from the end of each runway.

2. “Accident potential zone two” means an area three thousand feet
wide by seven thousand feet long that starts at the end of each accident
potential zone one and that is centered and measured on the extended
runway centerline, terminating fifteen thousand feet from the end of each
runway, except that, for political subdivisions described in paragraph 8,
subdivision (a), accident potential zone two extends thirty thousand feet
southwest from the end of each runway.

3. “Airport” means an area of land or water that is designed and set
aside for the landing and taking off of aircraft and that is utilized or to be
utilized in the interest of the public for those purposes.

4. “Airport hazard” means a structure, tree or use of land that obstructs
the air space required for flight of aircraft in taking off or landing at an airport
or that is otherwise hazardous to aircraft taking off or landing.

5. “Airport hazard area” means an area of land or water on which an
airport hazard might be established if not prevented as provided in this
article.

6. “Airstrip” means a strip of ground that is artificially or naturally
surfaced and that is designed and used at an airport or landing field for the
landing and takeoff of aircraft.

7. “Clear zone” means an area three thousand feet long measured
along the extended runway centerline beginning at the end of all main
military runways and three thousand feet wide centered on and measured at
right angles to the extended runway centerline.

8. “High noise or accident potential zone” means any property located
in the following zones:

(a) In political subdivisions located in a county with a population of two
million or more persons, within the 1988 noise contours developed and
recognized by the regional planning agency in that county that includes the
arrival and departure corridor that is the accident potential zone one and
accident potential zone two plus the land area described as follows: starting
two hundred feet from the south end of the westernmost runway at a width of
one thousand five hundred feet west and two thousand five hundred feet
east, measured perpendicular to the centerline of the runway, and extending
southwesterly parallel to the runway for a distance of thirty thousand feet.
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(b) In political subdivisions located in a county with a population of more
than eight hundred thousand persons but less than two million persons, the
area southeast of the runway within the noise contours established by the
most recent air installation compatible use zone report recognized by the
military airport and political subdivisions in that county, including the arrival
and departure corridor that is the accident potential zone one and accident
potential zone two plus the land area described as follows: starting two
hundred feet from the southeast runway end at a width of two thousand feet
and extending outward thirty thousand feet to a width of ten thousand four
hundred feet.

(c) In political subdivisions located in a county with a population of eight
hundred thousand persons or less, within the noise contours established by
the most recent air installation compatible use zone report recognized by the
military airport and political subdivisions in that county, including the arrival
and  departure corridor that is the accident potential zone one and accident
potential zone two plus the land area described as follows: starting two
hundred feet from the end points of the main runways and at a width of three
thousand feet and symmetrical about a centerline between the runways
extending outward to a point thirty thousand feet from the point of beginning.
The outer width is seventeen thousand five hundred feet.

9. “Military airport” means an airport that is operated by an armed force
of the United States and that is primarily used for military fixed wing aircraft
operations, excluding a runway or airstrip that is not immediately adjacent to
facilities primarily used for operational control, maintenance and permanent
parking of aircraft.

10. “Occupied building” means any building where people live, work or
are otherwise received.

11. “Person” means an individual, firm, partnership, corporation,
company, association, joint stock association or body politic, including any
trustee, receiver, assignee or other representative of a trustee, receiver or
assignee.

12. “Political subdivision” means a city, town or county and includes a
school district.

13. “Previous reporting period” means from July 1 of the year before the
report is due through June 30 of the year the report is due.

14. “Runway” means an artificially surfaced strip of ground that is
designed and used at an airport for the landing and takeoff of aircraft.

15. “School” means any public institution established for the purposes
of offering instruction to pupils in programs for preschool children with
disabilities, kindergarten programs or any combination of grades one
through twelve.
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16. “School district” means a political subdivision of this state with
geographic boundaries organized for the purpose of the administration,
support and maintenance of the public schools or an accommodation school.

17.  “School district development plan” means any proposal to build or
expand a school but does not include repairing, maintaining or remodeling an
existing school.

18. “Structure” means an object that is constructed or installed
by a human including a building, tower, smokestack or overhead
transmission line.

19. “Territory in the vicinity of a military airport” means any property
located in the following zones:

(a) In counties that have a population of two million or more persons,
the zone is ten miles to the north, south and west and four miles to the east
parallel from the center of the main runway of a military airport.

(b) In counties that have a population of more than eight hundred
thousand but less than two million persons, the zone is five miles to the
northwest along a line extending from the end of the northwest runway,
one and one-half miles to the southwest, six and one-half miles to the
northeast and perpendicular to the runway centerline and ten miles to the
southeast along a line extending from the end of the southeast runway of a
military airport.

(c) In counties that have a population of eight hundred thousand
persons or less, the zone is five miles to the north, south and west and ten
miles to the east of the center of the main runway of a military airport.

20.  “Tree means an object of natural growth.

28-8480. Military airport continuation; land acquisition

In addition to authority granted pursuant to other provisions of law, a political
subdivision may acquire, by exchange, purchase, lease, donation, devise or
condemnation, land or interests in land for the continued operation of a
military airport.

28-8481. Planning and zoning; military airport operation compatibility;
compliance review; penalty

A. A political subdivision that has territory in the vicinity of a military
airport that includes property in a high noise or accident potential zone shall
adopt comprehensive and general plans and school district development
plans, if applicable, for property in the high noise or accident potential zone
to assure development compatible with the high noise and accident potential
generated by military airport operations that have or may have an adverse
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effect on public health and safety.  Each political subdivision, excluding
school districts, shall adopt and enforce zoning regulations for property in the
high noise or accident potential zone to assure development compatible with
the high noise and accident potential generated by military airport operations
that have or may have an adverse effect on public health and safety.

B. A political subdivision that has territory in the vicinity of a military
airport shall incorporate sound attenuation standards pursuant to section
28-8482 into any building code in existence on or adopted after July 1, 2001.
This section does not affect or require the modification of any building permit
issued before July 1, 2001.

C. A political subdivision that has territory in the vicinity of a military
airport that includes property in a high noise or accident potential zone shall
adopt, administer and enforce the zoning regulations or school district
development plans authorized by subsection A of this section in the same
manner as the comprehensive zoning ordinance or school district
development plans of the political subdivision as provided by law, except that
a variance shall not be granted without a specific finding that the purpose of
military airport compatibility is preserved.

D. This section does not affect the existing authority of a political
subdivision to plan and zone on the basis of noise or accident potential in the
vicinity of an airport owned or controlled by the political subdivision or to
adopt restrictions or limitations in addition to those required by this section
applicable to territory in the vicinity of a military airport.

E. This section does not restrict, limit or modify, or authorize or require
any political subdivision to restrict, limit or modify, the right of a landowner to
undertake and complete development and use of any property under the
terms and conditions of a development plan or school district development
plan approved on or before December 31, 2000 by the political subdivision in
whose territory the property is located, except that the development must
comply with the sound attenuation standards and specifications incorporated
into any building code adopted pursuant to section 28-8482 by the political
subdivision in whose territory the development is located. For purposes of
this section, “development plan”:

1. Means a plan submitted to and approved by the governing body of
the political subdivision pursuant to a zoning ordinance or regulation adopted
pursuant to title 9, chapter 4, article 6.1 or title 11, chapter 6 and that
describes with reasonable certainty the density and intensity of use for a
specific parcel or parcels of property.
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2. Includes a planned community development plan, a planned area
development plan, a planned unit development plan, a development plan
that is the subject of a development agreement adopted pursuant to section
9-500.05 or 11-1101, a site plan, a subdivision plat or any other land use
approval designation that is the subject of a zoning ordinance adopted
pursuant to title 9, chapter 4, article 6.1 or title 11, chapter 6.

F. On or after July 1, 2001, a political subdivision that has territory in a
high noise or accident potential zone shall notify the owner or owners of
property in the high noise and accident potential zone of any additions or
changes under this section to the general plan, comprehensive plan, zoning
regulations or school district development plan of the political subdivision
applicable to property in the high noise or accident potential zone. The
political subdivision shall provide a notice of such additions or changes by
publication as provided in section 9-462.04, subsection A or section 11-829,
subsection C, including a statement that the property is located in a high
noise or accident potential zone, at least thirty days before final approval of
the addition to or change in the general plan, comprehensive plan, zoning
regulation or school district development plan and within thirty days following
the final approval of such an addition to or change in the general plan,
comprehensive plan, zoning regulation or school district development plan.

G. Any property owner described in subsection F of this section shall
notify potential purchasers of the property and any potential lessees or
renters that the property is located in a high noise and accident potential
zone and is subject to the requirements of this section.

H. On or before August 15 of each year, each political subdivision that
has territory that includes property in a high noise or accident potential zone
or that is otherwise subject to the requirements of section 28-8482 shall file
with the attorney general, and with each political subdivision that has territory
in the vicinity of the military airport, a report that demonstrates compliance
with this section and section 28-8482 during the previous reporting period.
Compliance shall be determined with regard to the law in effect on June 30
of the year in which the report is due.  The report shall include the following
information regarding the territory in high noise or accident potential zone
except the school district’s report shall not include the information in
paragraphs 1,2,3,4 and 7 of this subsection:

1. Zoning map amendments within the high noise or accident
potential zone.

2. Zoning or subdivision ordinance or regulation text amendments
applicable to property within the high noise or accident potential zone.
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3. Preliminary and final plat approvals for property within the high
noise or accident potential zone.

4. Variances from zoning or subdivision ordinances for property within
the high noise or accident potential zone.

5. Comprehensive, general or specific plan or school district
development plan amendments for property within the high noise or
accident potential  zone.

6. A statement that the political subdivision complied with the
notification requirements of subsection F of this section.

7. A statement that the political subdivision adopted or amended
building code provisions pursuant to section 28-8482.

I. If the attorney general has not received a report or affidavit from a
political subdivision that is required to file a report pursuant to subsection H
of this section within thirty days after the date the report or affidavit was
required to be filed pursuant to subsection H or J of this section, the
attorney general shall send a written notice by certified mail, return receipt
requested, to the political subdivision stating that the attorney general has
not received the report or affidavit as required by this section.

J. If a political subdivision that is required to file a report pursuant to
subsection H of this section has previously filed a report in compliance with
subsection H of this section and that political subdivision has not taken any
of the actions described in subsection H of this section since filing that
report, the political subdivision shall file with the attorney general an affidavit
stating that no actions were taken by the political subdivision during that
period.

K. The attorney general shall determine compliance with this section
in accordance with the following requirements applicable to zoning and
development in a high noise or accident potential zone and to zoning and
development in accident potential zone one and accident potential zone
two. Compliance with respect to territory located in the arrival and departure
corridor but outside the accident potential zone one, two and noise contour
lines as described in section 28-8461, paragraph 8, subdivision (b) and (c)
shall be determined in accordance with the requirements applicable to
territory located in the 65-69 day-night sound level as listed below.  This
subsection shall not preclude a determination of compliance if the political
subdivision and the military airport mutually agree that an individual use is
compatible and consistent with the high noise or accident potential of the
military airport.
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Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two

RESIDENTIAL

Residential uses other NO NO NO NO NO NO NO
than the residential (13) (13) (13) (13)
uses listed below

Single family residential YES YES YES NO NO NO NO
that is subject of zoning (9) (10) (11) (13) (13) (13)
approved on or before
December 31, 2000 that
permits one dwelling unit
per acre or less

Single family residential YES YES YES YES NO NO NO
that is the primary (9) (10) (11) (12) (13) (13)
residence for persons
engaging in agricultural
use and ancillary residential
buildings incident to the
primary agriculture use

TRANSPORTATION, COMMUNICATIONS AND UTILITIES

Railroad and rapid YES YES YES YES NO NO YES
rail transit (5) (6) (7) (15)

Highway and street YES YES YES YES YES YES YES
right-of-way

Motor vehicle parking YES YES YES YES YES YES YES
(15) (15)

Communications YES YES YES NO NO YES YES
(noise sensitive) (2) (3) (15) (16)

Utilities YES YES YES NO NO YES YES
(15) (16)
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Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two

Other transportation, YES YES YES YES YES YES YES
communications (5) (6) (7) (8) (15) (16)
and utilities

COMMERCIAL / RETAIL TRADE

Wholesale trade YES YES YES YES NO NO YES
(5) (6) (7)

Building materials-retail YES YES YES YES NO NO YES
(5) (6) (7)

General merchandise YES YES YES NO NO NO NO
-retail (1) (2)

Food-retail YES YES YES NO NO NO NO
(1) (2)

Automotive YES YES YES NO NO NO NO/YES
and marine (5) (6) (17)

Apparel and YES YES YES NO NO NO NO
accessories-retail (1) (2)

Eating and YES YES YES NO NO NO NO
drinking places (1) (2)

Furniture and home YES YES YES NO NO NO NO/YES
furnishings-retail (1) (2) (17)

Other retail trade YES YES YES NO NO NO NO
(1) (2)

PERSONAL AND BUSINESS SERVICES

Finance, insurance YES YES YES NO NO NO YES
and real estate (1) (2)



Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two
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Personal services YES YES YES NO NO NO YES
(1) (2)

Business services YES YES YES NO NO NO YES
(1) (2)

Repair services YES YES YES YES NO NO YES
(5) (6) (7)

Contract construction YES YES YES NO NO NO YES
services (5) (6)

Indoor recreation services YES YES YES NO NO NO YES
(5) (6)

Other services YES YES YES NO NO NO YES
(5) (6)

INDUSTRIAL / MANUFACTURING

Food and kindred YES YES YES YES NO NO YES
products (5) (6) (7) (16)

Textile mill products YES YES YES YES NO NO YES
(5) (6) (7) (16)

Apparel YES YES YES YES NO NO YES
(5) (6) (7) (16)

Lumber and wood YES YES YES YES NO NO YES
products (5) (6) (7) (16)

Furniture and fixtures YES YES YES YES NO NO YES
(5) (6) (7) (16)

Paper and allied products YES YES YES YES NO NO YES
(5) (6) (7) (16)

Printing and publishing YES YES YES YES NO NO YES
(5) (6) (7) (16)



Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two
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Chemicals and YES YES YES YES NO NO NO
allied products (5) (6) (7)

Petroleum refining YES YES YES YES NO NO NO
and related industries (5) (6) (7)

Rubber and YES YES YES YES NO NO YES
miscellaneous plastic (5) (6) (7) (16)

Stone, clay and YES YES YES YES NO NO YES
glass products (5) (6) (7) (16)

Primary metal industries YES YES YES YES NO NO YES
(5) (6) (7) (16)

Fabricated metal products YES YES YES YES NO NO YES
(5) (6) (7) (16)

Professional, scientific YES YES YES NO NO NO NO
and controlling instruments (1) (2)

Miscellaneous YES YES YES YES NO NO YES
manufacturing (5) (6) (7) (16)

PUBLIC AND QUASI-PUBLIC SERVICES

Government services YES YES YES NO NO NO YES
(1) (2) (2) (16)

Cultural activities, YES YES NO NO NO NO NO
including churches (1) (2)

Medical and other YES YES NO NO NO NO NO
health services (1) (2)

Cemeteries YES YES YES NO NO NO YES
(5) (6) (7)
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Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two

Nonprofit organizations YES YES NO NO NO NO YES
(1) (2)

Correctional facilities YES YES YES YES NO NO YES
(1) (2) (3) (4)

Other public and YES YES NO NO NO NO YES
quasi-public services (1) (2) (16)

OUTDOOR RECREATION

Playgrounds and YES YES NO NO NO YES YES
neighborhood parks (15)

Community and regional YES YES NO NO NO YES YES
(15)

Nature exhibits YES NO NO NO NO NO NO

Spectator sports, YES YES NO NO NO NO NO
including arenas (14) (14)

Golf courses and YES YES YES NO NO YES YES
riding stables (5) (6) (15)

Water based YES YES YES NO NO NO NO
recreational areas (5) (6)

Resort and group camps YES YES NO NO NO NO NO
(1) (2)

Auditoriums and YES YES NO NO NO NO NO
concert halls (6) (7)

Outdoor amphitheaters YES YES YES NO NO NO NO
and music shells (14) (14) (14)

Other outdoor YES YES YES NO NO NO NO
recreation (14) (14)



RESOURCE PRODUCTION, EXTRACTION AND OPEN SPACE

Agriculture YES YES YES YES YES YES YES
(except livestock) (9) (10) (11) (12) (13) (13) (13)

Livestock farming and YES YES YES YES YES YES YES
animal breeding (9) (10) (11) (12) (13) (13) (13)

Forestry activities YES YES YES YES YES NO YES
(9) (10) (13) (13) (13)

Fishing activities and YES YES NO NO NO NO NO
related services

Mining activities YES YES YES YES YES NO YES
(16)

Permanent open space YES YES YES YES YES YES YES

Water areas YES YES NO NO NO NO NO
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Zoning and Day-night sound level in decibels high
development in noise or accident potential zone (18)
high noise
or accident 65- 70- 75- 80- 85 or APZ APZ
potential zone 69 74 79 84 over One Two

(1)  Measures to achieve an outdoor to indoor noise reduction level of twenty-
five decibels pursuant to an ordinance adopted under section 28-8482 must
be incorporated into the design and construction of all buildings and the
political subdivision must make an express finding, as part of approval, that
use of noise reduction level criteria will not alleviate outdoor noise.
(2)  Measures to achieve an outdoor to indoor noise reduction level of thirty
decibels pursuant to an ordinance adopted under section 28-8482 must be
incorporated into the design and construction of all buildings and the political
subdivision must make an express finding, as part of approval, that use of
noise reduction level criteria will not alleviate outdoor noise.
(3)  Measures to achieve an outdoor to indoor noise reduction level of thirty-
five decibels pursuant to an ordinance adopted under section 28-8482 must
be incorporated into the design and construction of all buildings and the
political subdivision must make an express finding, as part of the approval,
that use of noise reduction level criteria will not alleviate outdoor noise.
(4)  Measures to achieve an outdoor to indoor noise reduction level of forty
decibels pursuant to an ordinance adopted under section 28-8482 must be



incorporated into the design and construction of all buildings and the political
subdivision must make an express finding, as part of the approval, that use of
noise reduction level criteria will not alleviate outdoor noise.
(5)  Measures to achieve an outdoor to indoor noise reduction level of twenty-
five decibels must be incorporated into the design and construction of portions
of buildings where the public is received, office areas, noise sensitive areas or
where normal noise level is low.
(6)  Measures to achieve an outdoor to indoor noise reduction level of thirty
decibels must be incorporated into the design and construction of portions of
buildings where the public is received, office areas, noise sensitive areas or
where normal noise level is low.
(7)  Measures to achieve an outdoor to indoor noise reduction level of thirty-
five decibels must be incorporated into the design and construction of portions
of buildings where the public is received, office areas, noise sensitive areas or
where normal noise level is low.
(8)  Measures to achieve an outdoor to indoor noise reduction level of forty
decibels must be incorporated into the design and construction of portions of
buildings where the public is received, office areas, noise sensitive areas or
where normal noise level is low.
(9)  Measures to achieve an outdoor to indoor noise reduction level of twenty-
five decibels must be incorporated into the design and construction of new
residential buildings or expansions of existing residential buildings.
(10)  Measures to achieve an outdoor to indoor noise reduction level of thirty
decibels must be incorporated into the design and construction of new
residential buildings or expansions of existing residential buildings.
(11)  Measures to achieve an outdoor to indoor noise reduction level of thirty-
five decibels must be incorporated into the design and construction of new
residential buildings or expansions of existing residential buildings.
(12)  Measures to achieve an outdoor to indoor noise reduction level of forty
decibels must be incorporated into the design and construction of new
residential buildings or expansions of existing residential buildings.
(13)  No new residential buildings or expansions of existing residential
buildings are permitted.
(14)  Compatible if special sound reinforcement systems are installed.
(15)  No above ground buildings or structures.
(16)  No new buildings or improvements or expansion of non-agriculture
buildings or improvements for uses that result in the release of any substance
into the air that would impair visibility or otherwise interfere with operating
aircraft, such as any of the following:

(a) Steam, dust and smoke.
(b) Direct or indirect reflective light emissions.
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(c) Electrical emissions that would interfere with aircraft and air force
communications or navigational aid systems or aircraft navigational
equipment.
(d) The attraction of birds or waterfowl such as operation of sanitary
landfills or maintenance of feeding stations.
(e) Explosives facilities or similar activities.

(17)  If located in the extended portion of accident potential zone two in
territory of a political subdivision described in section 28-8461, paragraph 8,
subdivision (a).
(18)  Uses not listed are presumed to not be compatible.  This does not
preclude a determination of compliance if the political subdivision and the
military airport mutually agree that an individual use is compatible and
consistent with the high noise or accident potential of the military airport.

L. The attorney general shall notify a political subdivision by certified
mail, return receipt requested, if, from the content of the report filed by the
political subdivision pursuant to subsection H of this section or other
evidence, the attorney general has probable cause to believe that the
political subdivision has not complied with the requirements set forth in
subsection A, C, F or K of this section or section 28-8482. Nothing in this
section shall authorize or permit a finding of probable cause of
noncompliance with respect to territory that is the subject of a development
plan as defined in subsection E of this section approved on or before
December 31, 2000 except under section 28-8482 if applicable. A political
subdivision that receives a notice from the attorney general pursuant to this
subsection shall demonstrate compliance with subsection A, C, F, or K of
this section or section 28-8482 within forty-five days after receipt of the
notice. If a political subdivision fails to demonstrate compliance with
subsection A, C, F, or K of this section or section 28-8482 within forty-five
days after receipt of the notice, the attorney general shall bring an
enforcement action under this section.

M. The attorney general shall provide to all political subdivisions with
territory in the vicinity of a military airport a copy of the report prepared
and submitted by the attorney general pursuant to subsection S of this
section indicating those political subdivisions that are in compliance or
noncompliance with subsection A, C, F, or K of this section and section 28-
8482. If a political subdivision files in a timely manner a report or affidavit
required under subsection H or J of this section and any zoning map
amendment, zoning or subdivision ordinance or regulation text amendment,
final plat approval, variance from zoning or subdivision ordinance or
comprehensive, general or specific plan or school district development plan
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amendment that has occurred during the reporting period is consistent with
subsection K of this section and the political subdivision provided the notice
required pursuant to subsection F of this section or the attorney general fails
to provide notice of probable cause of noncompliance pursuant to subsection
L of this section on or before November 15 of that year, the political
subdivision is deemed to have complied with the requirements of this section
and section 28-8482 during the period covered by the report or affidavit.

N. If any owner of property that is the subject of a report filed pursuant to
subsection H of this section or political subdivision that is required to file a
report pursuant to subsection H of this section disagrees with a determination
of the attorney general of probable cause of noncompliance pursuant to
subsection L of this section, the owner of property or political subdivision may
appeal the determination of the attorney general to the superior court in the
county in which the affected property or territory is located within thirty
days after providing the attorney general written notice of the appeal by
certified mail.

O. The following apply to enforcement actions brought under
this section:

1. The attorney general may institute a civil action in the name of this
state in the superior court in the county of the alleged violation against a
political subdivision is required to file a report pursuant to subsection H of
this section to restrain, enjoin, correct or abate a violation of this section or
section 28-8482, to collect a civil penalty ordered pursuant to this section
and to collect attorney fees and costs ordered pursuant to this section if
any of the following applies:

(a) The political subdivision fails to file a report or affidavit required by
this section within thirty days after the political subdivision receives the
written notice from the attorney general that a report has not been filed.

(b) From the content of the report filed by the political subdivision,
or other evidence, the attorney general has determined that there is
probable cause to believe that the political subdivision has not complied
with the requirements set forth in subsection A, C, F, or K of this section or
section 28-8482 and forty-five days have passed since the political
subdivision received written notice from the attorney general pursuant to
subsection L of this section.

(c) The attorney general has probable cause to believe that any change,
variance or exemption made by a political subdivision that is required to file a
report pursuant to subsection H of this section to its general plan or
comprehensive plan or school district development plan applicable to property
within the high noise or accident potential zone violates this section and forty-
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five days have passed since the political subdivision received written notice
from the attorney general pursuant to subsection L of this section.

2. The court shall award reasonable attorney fees and other costs
in favor of the prevailing party for any civil enforcement action brought
under this section. If the attorney general prevails, monies awarded
pursuant to this paragraph shall be retained by the attorney general and
are continuously appropriated.

3. The court may assess civil penalties in favor of this state to be
deposited in the state general fund as follows:

(a) For failure of a political subdivision to file a report or affidavit
required by subsection H or J of this section within thirty days after
receiving notice from the attorney general, the political subdivision is liable
for a civil penalty of up to two hundred dollars for each day after the first
thirty days and up to three hundred dollars for each subsequent day up to a
maximum of ten thousand dollars.

(b) For failure of a political subdivision that is required to file a report
pursuant to subsection H of this section to comply with the requirements
of subsection A, C, F or K of this section or section 28-8482, the political
subdivision is liable for a civil penalty of up to five hundred dollars for each
day for the first ten days and up to five thousand dollars for each
subsequent day up to a maximum of fifty thousand dollars. If the political
subdivision demonstrates compliance with subsections A, C, F and K of this
section and section 28-8482 within forty-five days after receipt of a notice of
noncompliance from the attorney general pursuant to subsection L of this
section, the accrued penalties shall be waived. If the political subdivision
demonstrates a good faith effort to comply with subsections A, C, F and K
of this section and section 28-8482, as applicable, within forty-five days
after receipt of a notice of noncompliance from the attorney general
pursuant to subsection L of this section, the attorney general may waive
accrued penalties.

P. A political subdivision that has territory in the vicinity of a military
airport that includes property in a high noise or accident potential zone shall
submit any proposed comprehensive, general or school district
development plan or amendments that are applicable to property within the
high noise or accident potential zone to the attorney general at least fifteen
days before the first public hearing required pursuant to section 9-461.06
or 11-806.

Q. On written request of the attorney general, a political subdivision
shall provide records kept pursuant to this section or section 28-8482 within
thirty days after the request.
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R. The attorney general may investigate any complaint received that a
political subdivision that has territory in the vicinity of a military airport is not
in compliance with subsection A, C, F or K of this section or section 28-8482.

S. On or before November 15 of each year, the attorney general shall
submit to the Arizona military airport preservation committee established by
section 41-3301 a report indicating those political subdivisions that are in
compliance with subsections A, C, F and K of this section and section 28-
8482, those political subdivisions that are not in compliance with subsections
A, C, F and K of this section and section 28-8482 and the actions that the
attorney general is taking, or intending to take, to bring those political
subdivisions not in compliance with subsections A, C, F and K of this section
or section 28-8482 into compliance.

28-8482. Incorporation of sound attenuation standards in
building codes

A. A political subdivision that has territory in the vicinity of a military
airport shall incorporate the sound attenuation standards and specifications
prescribed in this section into any building code in existence on or adopted
after December 31, 2001. These standards and specifications apply to new
development and alterations for first occupancy that are the subject of
building permits issued after December 31, 2001 and that are located on
property within the territory in the vicinity of a military airport and do not apply
to new development and alterations that are located on property within
corporate limits of a municipality but outside territory in the vicinity of a
military airport.

B. Not later than December 31, 2001, a political subdivision that has
territory in the vicinity of a military airport shall adopt an ordinance that
requires a noise level reduction to be incorporated in the design and
construction of any residential building or portions of buildings where the
public is received, office areas and where normal noise level is low for first
occupancy, including libraries, schools and churches, pursuant to building
permits issued after December 31, 2001 in order to achieve a maximum
interior noise level of forty-five decibels in areas within the noise contours
described in section 28-8461, paragraph 8, subdivision (a), (b) or (c) as
applicable. In order to comply with this section, an ordinance shall require
that all residential buildings in territory in the vicinity of a military airport but
outside the noise contours as described in this section shall be constructed
with a minimum of R18 exterior wall assembly, a minimum of R30 roof and
ceiling assembly, dual-glazed windows and solid wood, foam-filled fiberglass
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or metal doors to the exterior or if the specified building standards are not
met, the political subdivision may approve as an alternative, a certification by
an architect or engineer registered pursuant to title 32, chapter 1 to achieve
a maximum interior noise level of forty-five decibels at the time of final
construction.  A sound attenuation ordinance adopted by a political
subdivision pursuant to this subsection shall not require a maximum interior
noise level that is less than the maximum interior noise level required by
this subsection.

C. The sound attenuation requirements of this section do not apply to
ancillary buildings used in agricultural land use.

D. If the gross floor area of a structure or project is expanded by less
than fifty per cent, the requirements of this section apply only to the area of
expansion. If the gross floor area of a structure or project is expanded by fifty
per cent or more, the requirements of this section apply to the entire
structure, except for single family, mobile home, manufactured housing unit
or duplex dwellings or any multifamily property used for residential purposes.

E. For the purposes of this section, political subdivision does not
include a school district.

28-8483. Registry of military airport flight operations; public inspection

The state real estate department and political subdivisions that have territory
in the vicinity of a military airport shall request from each military airport in
this state a registry of information including maps of military flight operations
and a list of contact persons at each military airport who are knowledgeable
about the impacts of military flight operations at the military airport. Each
registry shall contain the information provided by the military airport,
including any map prepared pursuant to section 28-8484, subsection B. The
state real estate department and political subdivisions shall maintain the
registry of information provided by the military airport and make the registry
available to the public on request.

28-8484. Military airport disclosure; residential property

A. Any public report issued after December 31, 2001 pursuant to
32-2183 or 32-2195.03 applicable to property that is located within territory
in the vicinity of a military airport shall include the following statements:

1. That the property is located within territory in the vicinity of a
military airport.

2. If the state real estate department has been provided the registry
of information described in section 28-8483, that the state real estate
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department maintains a registry of information, including the maps of military
flight operations provided by the military airport, pursuant to section 28-8483
and, if provided to the department, the map prepared by the military airport
pursuant to subsection B of this section.

3. If the state real estate department has been provided the registry of
information described in section 28-8483, that the information is available to
the public on request.

B. Each military airport may provide the state real estate department
and each political subdivision with territory in the vicinity of the military airport
with a map that is in electronic form and that is eight and one-half inches by
eleven inches in size showing the exterior boundaries of each territory in the
vicinity of a military airport and the exterior boundaries of each high noise or
accident potential zone. The state real estate department shall work closely
with each military airport and political subdivisions with territory in the vicinity
of a military airport as necessary to create a map that is visually useful in
determining whether property is located in or outside of a territory in the
vicinity of a military airport or in or outside of a high noise or accident
potential zone. If there are changes to the map, the military airport shall
notify the state real estate department and political subdivisions of the
changes and shall provide a new map in electronic form. If a new map is
provided, the department and the political subdivisions shall include the map
in the registry of information maintained pursuant to section 28-8483. The
map shall be included in public reports issued pursuant to section
32-2183 or 32-2195.03, and the map shall be available to the public
on request.

C. For any lot reservation or conditional sale that occurs before the
issuance of a public report, the disclosure statements listed in subsection a
of this section shall be included within the reservation document or
conditional sales contract.

D. This section does not require the amendment or reissuance of any
public report issued on or before December 31, 2001 or the amendment or
reissuance of any reservation document or conditional sales contract
accepted on or before December 31, 2001.

28-8485. Airport influence areas; notice

A. After notice and hearing, this state or the governing body of a
political subdivision that has established or operates an airport may
designate as an airport influence area all property that is in the vicinity of the
airport, that is currently exposed to aircraft noise and overflight and that
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either has a day-night average sound level of sixty-five decibels or higher or
is within such geographical distance from an existing runway that exposes
the area to aircraft noise and overflights as determined by the airport owner
or operator.

B. If this state or the governing body of a political subdivision
establishes an airport influence area, this state or the governing body shall
prepare and file a record of the airport influence area in the office of the
county recorder in each county that contains property in the airport influence
area. The record shall be sufficient to notify owners or potential purchasers
of property in the airport influence area that property in the area is currently
subject to aircraft noise and aircraft overflights.

28-8486. Public airport disclosure; definitions

A. The state real estate department shall have and make available to
the public on request a map showing the exterior boundaries of each territory
in the vicinity of a public airport. The map shall clearly set forth the
boundaries on a street map. The state real estate department shall work
closely with each public airport and affected local government as necessary
to create a map that is visually useful in determining whether property is
located in or outside of a territory in the vicinity of a public airport.

B. For the purposes of this section:
1. “Public airport” means an airport that is owned by a political

subdivision of this state or that is otherwise open to the public.
2. “Territory in the vicinity of a public airport” means property that is

within the traffic pattern airspace as defined by the federal aviation
administration and includes property that experiences a day-night average
sound level of sixty decibels or higher at airports where such an average
sound level has been identified.

28-8521. Joint powers airport authority; agreement; board of directors

A. In connection with the closing of a military facility, two or more cities,
towns, Indian tribes or counties may enter into an agreement to establish a
joint powers airport authority. A board of directors shall operate and govern
the airport authority. The board of directors is composed of persons
appointed by the governing body of the cities, towns, Indian tribes or
counties that are members of the airport authority.

B. The agreement pursuant to this section shall specify the following:
1. The property to be owned and operated by the airport authority.
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2. The appointment of members to the board of directors by each
member of the airport authority.

3. The voting method of the board of directors, including whether the
board members will have weighted or equal voting.

4. The method for adoption of the airport authority’s annual operating
budget by the members of the airport authority and the proportion of the
airport authority’s annual operating budget to be provided by each member,
including any adjustment to the proportion if a member withdraws from the
airport authority or another city, town, Indian tribe or county subsequently joins
the airport authority.

5. Termination of the airport authority and the disposal of property and
indebtedness on the termination of the airport authority.

6. Procedures for withdrawals from and admissions to membership in
the airport authority.

7. Amendments or modifications to the agreement.
8. The airport authority’s fiscal year.
9. Other terms as the members of the airport authority deem necessary,

appropriate or convenient.

C. The chairperson of the board of directors of the airport authority shall
annually present a report of the activities of the airport authority to the house
of representatives ways and means committee and the senate finance
committee or their successor committees.

28-8522. Joint powers airport authority classification

On its formation, the joint powers airport authority is all of the following:
1. A special purpose district for purposes of article IX, section 19,

Constitution of Arizona.
2. A tax levying public improvement district for the purposes of article

XIII, section 7, Constitution of Arizona.
3. A municipal corporation for all purposes, including the purposes of title

35, chapter 3, articles 3.2, 3.3, 4, 5 and 7.

28-8523. Annual operating budget

A. Before June 1 or at an earlier time as may be specified in the
agreement described in section 28-8521, the joint powers airport authority’s
board of directors shall recommend to the members of the airport authority an
annual operating budget for the airport authority for the next fiscal year. Before
the determination by the airport authority board of directors as to the amount
of the budget allocation for each member that may require a levy of taxes, the
airport authority board of directors shall take into account all revenues and
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fees of the airport and other monies legally available to fund the operations of
the airport and airport authority.

B. The governing bodies of the airport authority’s members, including
any new members who are admitted pursuant to section 28-8526, shall
approve and adopt, in the manner specified in the agreement described in
section 28-8521, an operating budget for the airport authority before August 1
or at an earlier time as may be specified in the agreement described in section
28-8521.

28-8524. Allocation of monies; sources; public hearing; reuse,
development and capital improvement plans

A. Each member of the airport authority and any new member shall
make a pro rata allocation of monies, as specified in the agreement described
in section 28-8521, to the airport authority’s operating budget from one or any
combination of the following sources:

1. If the member is a city or town:
(a) An ad valorem tax levied by the governing body of the member within

its jurisdiction.
(b) A transaction privilege tax levied by the governing body of the

member within its jurisdiction.
2. If the member is a city, town or county:
(a) General monies of the member.
(b) Other monies legally available to the member.

B. The tax prescribed by subsection A of this section shall be designated
as an airport authority tax. Any property tax levied pursuant to subsection A of
this section shall be a secondary tax.

C. The governing body of each airport authority member shall hold a
public hearing on both:

1. The question of whether to approve and adopt the annual
operating budget of the airport authority.

2. The method of funding the member’s annual budget allocation.

D. Notice of a public hearing held pursuant to this section shall be given
in a newspaper of general circulation within the member’s jurisdiction at least
once a week for two weeks before the hearing.

E. On receipt of the recommendation of the airport authority board as to
the budget allocation, each member shall consider the amount of monies
legally available to it to fund its budget allocation before its determination of
the amount of taxes it shall levy to meet its budget allocation.
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F. The airport authority shall adopt and periodically amend a reuse and
development plan and a capital improvements plan. Expenditures for or by
the airport authority shall be both:

1. Consistent with the plans prescribed in this subsection.
2. Limited to those items that directly relate to or benefit the operation

and development of the airport and the airport authority.

G. Any member of the airport authority that fails or refuses to approve
and adopt the operating budget for the airport authority shall withdraw from
membership in the airport authority as provided in section 28-8525. The
remaining members and any new members of the airport authority are
responsible for the total operating budget as adopted and shall make their
allocation as prescribed in subsection A of this section.

28-8526. Joint powers airport authority; admission

A. On written request to the current members of the joint powers airport
authority and on the approval, in the manner specified in the agreement
described in section 28-8521, of the current members of the joint powers
airport authority before the adoption of the airport authority’s operating
budget for the next fiscal year but not before the operating budget is
recommended by the board of directors, a city, town, Indian tribe or county
may be admitted to the airport authority.

B. Membership is effective on the receipt of the required approval.

28-8527. Joint powers airport authority; powers; duty

A. Acting through its board of directors, the joint powers airport
authority may:

1. Own, operate and maintain property and facilities related to aviation,
air navigation and aerospace.

2. Own and lease property and facilities that are not related to aviation,
air navigation and aerospace.

3. Prescribe user fees and charges.
4. Operate facilities and construct improvements.
5. If authorized by the members of the airport authority, exercise the

right of eminent domain in the names of the members.
6. Engage employees and consultants.
7. Enter into contracts, leases and development agreements.
8. Enter into agreements with this state, any political subdivision of this

state or the federal government.
9. Prepare and recommend annual operating budgets.
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10. Borrow money and issue revenue and refunding bonds.
11. Sue and be sued.
12. Exercise incidental powers if necessary to the exercise of the

powers prescribed in this article and articles 6 and 7 of this chapter.

B. A joint powers airport authority shall submit a written report
annually to the joint legislative military airport reuse committee established
by section 28-8528. The airport authority shall submit the first report one
year after the date the airport authority is established. The report shall
describe the activities of the airport authority.

28-8528. Joint legislative military airport reuse committee

A. If a joint powers airport authority is established under this article, the
president of the senate and the speaker of the house of representatives shall
establish a joint legislative military airport reuse committee consisting of the
following members:

1. Four members of the senate who are appointed by the president of
the senate, two of whom are members of the minority party.

2. Four members of the house of representatives who are appointed by
the speaker of the house of representatives, two of whom are members of
the minority party.

B. The joint legislative military airport reuse committee shall:
1. Select a chairperson from among its members.
2. Meet at least once each year and at additional times on the call of

the chairperson or a majority of its members.
3. Review the report submitted pursuant to section 28-8527.
4. Make recommendations to the president of the senate, the speaker

of the house of representatives, the governor, local authorities and the board
of directors of the joint powers airport authority to assist in the reuse of
closed military facilities in this state.

5. Review the annual report for each military reuse zone submitted by
the department of commerce pursuant to section 41-1533 and consider the
conditions, progress and outlook of each military reuse zone in this state.

32-2113. Recorded disclosure for territory in the vicinity of a
 military airport

A. The commissioner shall execute and record in the office of the
county recorder in each county in this state that includes territory in the
vicinity of a military airport as defined in section 28-8461 a document,
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applicable to property located within territory in the vicinity of a military airport,
with the following disclosure: “This property is located within territory in the
vicinity of a military airport and may be subject to increased noise and
accident potential.”

B. The attorney general shall prepare in recordable form the document
that is executed and recorded by the commissioner pursuant to this section.

C. The document that is executed and recorded by the commissioner
shall include a legal description of the territory in the vicinity of a military
airport as defined in section 28-8461. The military airport shall cause the legal
description to be prepared and shall provide the legal description to the
commissioner in recordable form in twelve point font on eight and one-half
inch by eleven inch paper.

32-2181. Notice to commissioner of intention to subdivide lands;
unlawful acting in concert; exceptions; deed restrictions; definition

A. Before offering subdivided lands for sale or lease, the subdivider shall
notify the commissioner in writing of the subdivider’s intention. The notice
shall contain:

1. The name and address of the owner. If the holder of any ownership
interest in the land is other than an individual, such as a corporation,
partnership or trust, a statement naming the type of legal entity and listing the
interest and the extent of any interest of each principal in the entity. For the
purposes of this section, “principal” means any person or entity having a ten
per cent or more financial interest or, if the legal entity is a trust, each
beneficiary of the trust holding a ten per cent or more beneficial interest.

2. The name and address of the subdivider.
3. The legal description and area of the land.
4. A true statement of the condition of the title to the land, including all

encumbrances on the land, and a statement of the provisions agreed to by the
holder of any blanket encumbrance enabling a purchaser to acquire title to a
lot or parcel free of the lien of the blanket encumbrance on completion of all
payments and performance of all of the terms and provisions required to be
made or performed by the purchaser under the real estate sales contract by
which the purchaser has acquired the lot or parcel. The subdivider shall file
copies of documents acceptable to the department containing these
provisions with the commissioner before the sale of any subdivision lot or
parcel subject to a blanket encumbrance.

5. The terms and conditions on which it is intended to dispose of the
land, together with copies of any real estate sales contract, conveyance,
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lease, assignment or other instrument intended to be used, and any other
information the owner or the owner’s agent or subdivider desires to present.

6. A map of the subdivision which has been filed in the office of the
county recorder in the county in which the subdivision is located.

7. A brief but comprehensive statement describing the land on and the
locality in which the subdivision is located.

8. A statement of the provisions that have been made for permanent
access and provisions, if any, for health department approved sewage and
solid waste collection and disposal and public utilities in the proposed
subdivision, including water, electricity, gas and telephone facilities.

9. A statement as to the location of the nearest public common and
high schools available for the attendance of school age pupils residing on
the subdivision property.

10. A statement of the use or uses for which the proposed subdivision
will be offered.

11. A statement of the provisions, if any, limiting the use or occupancy
of the parcels in the subdivision, together with copies of any restrictive
covenants affecting all or part of the subdivision.

12. The name and business address of the principal broker selling or
leasing, within this state, lots or parcels in the subdivision.

13. A true statement of the approximate amount of indebtedness which
is a lien on the subdivision or any part of the subdivision and which was
incurred to pay for the construction of any on-site or off-site improvement, or
any community or recreational facility.

14. A true statement or reasonable estimate, if applicable, of the
amount of any indebtedness which has been or is proposed to be incurred
by an existing or proposed special district, entity, taxing area or assessment
district, within the boundaries of which the subdivision, or any part of the
subdivision, is located, and which is to pay for the construction or installation
of any improvement or to furnish community or recreational facilities to the
subdivision, and which amounts are to be obtained by ad valorem tax or
assessment, or by a special assessment or tax upon the subdivision or any
part of the subdivision.

15. A true statement as to the approximate amount of annual taxes,
special assessments or fees to be paid by the buyer for the proposed
annual maintenance of common facilities in the subdivision.

16. A statement of the provisions for easements for permanent access
for irrigation water where applicable.

17. A true statement of assurances for the completion of off-site
improvements, such as roads, utilities, community or recreational facilities
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and other improvements to be included in the offering or represented as
being in the offering, and approval of the offering by the political subdivision
with authority. This statement shall include a trust agreement or other
evidence of assurances for delivery of the improvements and a statement of
the provisions, if any, for the continued maintenance of the improvements.

18. A true statement of the nature of any improvements to be installed by
the subdivider, the estimated schedule for completion and the estimated
costs related to the improvements which will be borne by purchasers of lots
in the subdivision.

19. A true statement of the availability of sewage disposal facilities and
other public utilities including water, electricity, gas and telephone facilities in
the subdivision, the estimated schedule for their installation, and the
estimated costs related to the facilities and utilities which will be borne by
purchasers of lots in the subdivision.

20. A true statement as to whether all or any portion of the subdivision is
located in an open range or area in which livestock may roam at large under
the laws of this state and what provisions, if any, have been made for the
fencing of the subdivision to preclude livestock from roaming within the
subdivided lands.

21. If the subdivider is a subsidiary corporation, a true statement
identifying the parent corporation and any of the following in which the parent
or any of its subsidiaries are or have been involved within the past
five years:

(a) Any subdivision in this state.
(b) Any subdivision, wherever located, for which registration is

required pursuant to the federal interstate land sales full disclosure act.
(c) Any subdivision, wherever located, for which registration would have

been required pursuant to the federal interstate land sales full disclosure act
but for the exemption for subdivisions whose lots are all twenty acres or
more in size.

22. A true statement identifying all other subdivisions, designated in
paragraph 21, in which any of the following are or, within the last five years,
have been directly or indirectly involved:

(a) The holder of any ownership interest in the land.
(b) The subdivider.
(c) Any principal or officer in the holder or subdivider.
23. A true statement as to whether all or any portion of the subdivision

is located in territory in the vicinity of a military airport as defined in section
28-8461, in territory in the vicinity of a public airport as defined in section
28-8486 or, on or after July 1, 2001, in a high noise or accident potential
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zone as defined in section 28-8461. The statement required pursuant to this
paragraph does not require the amendment or refiling of any notice filed
before July 1, 2001.

24. Other information and documents and certifications as the
commissioner may reasonably require.

B. The commissioner, upon application, may grant a subdivider of
lots or parcels within a subdivision for which a public report was previously
issued by the commissioner an exemption from all or part of the notification
requirements of subsection A of this section. The subdivider shall file a
statement with the commissioner indicating the change of ownership in the
lots or parcels together with any material changes occurring subsequent
to the original approval of the subdivision within which the lots or parcels
are located. The statement shall further refer to the original approval by
the commissioner.

C. If the subdivision is within a groundwater active management area,
as defined in section 45-402, the subdivider shall accompany the notice
with a certificate of assured water supply issued by the director of water
resources, unless the subdivider has obtained a written commitment of
water service for the subdivision from a city, town or private water company
designated as having an assured water supply by the director of water
resources pursuant to section 45-576 or is exempt from the requirement
pursuant to section 45-576. If the subdivider has submitted a certificate of
assured water supply to a city, town or county prior to approval of the plat by
the city, town or county and this has been noted on the face of the plat, the
submission constitutes compliance with this subsection.

D. It is unlawful for a person or group of persons acting in concert to
attempt to avoid the provisions of this article by acting in concert to divide
a parcel of land or sell subdivision lots by using a series of owners or
conveyances or by any other method which ultimately results in the division
of the lands into a subdivision or the sale of subdivided land. The plan or
offering is subject to the provisions of this article. Unlawful acting in concert
pursuant to this subsection with respect to the sale or lease of subdivision
lots requires proof that the real estate licensee or other licensed professional
knew or with the exercise of reasonable diligence should have known that
property which the licensee listed or for which the licensee acted in any
capacity as agent was subdivided land subject to the provisions of this article.

E. A creation of six or more lots, parcels or fractional interests in
improved or unimproved land, lots or parcels of any size is subject to the
provisions of this article except when:
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1. Each of the lots, parcels or fractional interests represents, on a
partition basis, thirty-six acres or more in area of land located in this state
including to the center line of dedicated roads or easements, if any,
contiguous to the land in which the interests are held.

2. The lots, parcels or fractional interests are the result of a foreclosure
sale, the exercise by a trustee under a deed of trust of a power of sale or the
grant of a deed in lieu of foreclosure. This paragraph does not allow
circumvention of the requirements of this article.

3. The lots, parcels or fractional interests are created by a valid order or
decree of a court pursuant to and through compliance with title 12, chapter 8,
article 7 or by operation of law. This paragraph does not allow circumvention
of the requirements of this article.

4. The lots, parcels or fractional interests consist of interests in any oil,
gas or mineral lease, permit, claim or right therein and such interests are
regulated as securities by the United States or by this state.

5. The lots, parcels or fractional interests are registered as securities
under the laws of the United States or the laws of this state or are exempt
transactions under the provisions of section 44-1844, 44-1845 or 44-1846.

6. The commissioner by special order exempts offerings or dispositions
of any lots, parcels or fractional interests from compliance
with the provisions of this article upon written petition and upon a showing
satisfactory to the commissioner that compliance is not essential to the public
interest or for the protection of buyers.

F. In areas outside of groundwater active management areas
established pursuant to title 45, chapter 2, article 2, if the director of water
resources, pursuant to section 45-108, reports an inadequate on-site
supply of water to meet the needs projected by the developer or if no
water is available, the state real estate commissioner shall require that
all promotional material and contracts for the sale of lots in subdivisions
approved by the commissioner adequately display the director of water
resources’ report or the developer’s brief summary of the report as approved
by the commissioner on the proposed water supply for the subdivision.

G. The commissioner may require the subdivider to supplement the
notice of intention to subdivide lands and may require the filing of periodic
reports to update the information contained in the original notice of intention
to subdivide lands.

H. The commissioner may authorize the subdivider to file as the notice
of intention to subdivide lands, in lieu of some or all of the requirements of
subsection A of this section, a copy of the statement of record filed with

64



respect to the subdivision pursuant to the federal interstate land sales full
disclosure act if the statement complies with the requirements of the act and
the regulations pertinent to the act.

I. Neither a real estate sales contract, conveyance, lease, assignment
or other instrument to transfer any interest in subdivided land nor any
covenant or restriction affecting real property shall contain any provision
limiting the right of any party to appear or testify in support of or opposition
to zoning changes, building permits or any other official acts affecting real
property before a governmental body or official considering zoning changes,
building permits or any other official acts affecting real property, whether the
property is located within or outside of the boundaries of the subdivision. All
contractual provisions which conflict with this subsection are declared to be
contrary to public policy. Nothing contained in this subsection shall prohibit
private restrictions on the use of any real property.

J. Before offering subdivided lands for lease or sale the subdivider
who makes any promises through any form of advertising media that the
subdivided lands will be exclusively a retirement community or one which is
limited to the residency of adults or senior citizens shall include the promises
in the deed restrictions affecting any interest in real property within the
subdivided lands.

32-2181.01. Power of commissioner to exempt certain subdivisions or
fractional interests by special order

A. The commissioner may in his discretion by special order exempt
from any one or all of the provisions of this article certain subdivided lands
or fractional interests therein upon written petition and upon a showing
by the petitioner, satisfactory to the commissioner, that compliance with
the provisions of this article is not essential to the public interest or for
the protection of buyers by reason of the special characteristics of the
subdivided lands or fractional interests therein or the limited character and
duration of the offer for sale, lease or financing or the special characteristics
or limited number of fractional interests.

B. Special orders issued pursuant to this section shall relate to specific
lands or specific fractional interests.

C. A petition filed under this section shall be accompanied by an initial
fee of one hundred dollars. No fees shall be returnable irrespective of the
nature of the action upon the petition.
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32-2181.02. Exempt sales and leases

A. The following are exempt under this article:
1. The sale or lease in bulk of six or more lots, parcels or fractional

interests to one buyer in one transaction.
2. The sale or lease of lots or parcels of one hundred sixty acres

or more.

B. The following are exempt from section 32-2181, subsection A and
section 32-2183, subsection A:

1. The sale or lease of parcels, lots, units or spaces that are zoned
and restricted to commercial or industrial uses.

2. The sale or lease of lots or parcels located in a single platted
subdivision by a subdivider if:

(a) A public report has been issued pursuant to this article on the
subdivision lots or parcels.

(b) The subdivision meets all current requirements otherwise required
of a subdivision under this article.

(c) The method of sale or lease of lots or parcels meets all current
requirements under this article.

(d) The lots or parcels are included on a recorded subdivision plat that
is approved by a municipal or county government.

(e) All roads within the subdivision, all utilities to the lots or parcels
being offered for sale or lease and all other required improvements within
the subdivision, other than a residence to be built, are complete, paid for
and free of any blanket encumbrances.

(f) The roads, utilities or other improvements are not complete, but the
completion of all improvements is assured pursuant to section 32-2183,
subsection D.

(g) Except for matters relating to ownership, there have been no
material changes to the information set forth in the most recent public report
issued for the subdivision lots that would require an amendment to the
public report.

(h) No owner of a ten per cent or greater interest, subdivider, director,
partner, agent, officer or developer of the subdivision has:

(i) Been convicted of a felony or any crime involving theft, dishonesty,
violence against another person, fraud or real estate, regardless of whether
the convictions were subsequently expunged.

(ii) Had a civil judgment entered against them in a case involving
allegations of misrepresentation, fraud, breach of fiduciary duty,
misappropriation, dishonesty or, where the subject matter involved real
property, securities or investments.
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(iii) Had a business or professional license, including a real estate
license, denied, suspended or revoked or voluntarily surrendered a
business or professional license during the course of an investigative or
disciplinary proceeding or other disciplinary action taken in this state or any
other state.

(i) The sale of the subdivided lands violates no laws or ordinances of
any governmental authority.

(j) Before the buyer’s or lessee’s execution of a purchase contract
or lease, the subdivider has provided the buyer or lessee with a copy of the
most recent public report on the lot and has taken a receipt from the buyer
for the copy.

(k) The subdivider has provided to the buyer or lessee, along with the
public report, a signed statement that the subdivider has reviewed and is in
compliance with the terms of the exemption provided in this paragraph.

(l) Before sale or lease, the subdivider has notified the commissioner,
on a form provided by the department, of the subdivider’s intent to sell or
lease lots or parcels pursuant to this paragraph. The notice shall include:

(i) The name, address and telephone number of the subdivider.
(ii) The name, address and telephone number of any real estate

broker retained by the subdivider to make sales or leases of the lots.
(iii) The name and location of the subdivision.
(iv) The most recent subdivision public report reference number on

the lots.
(v) The completion status of subdivision improvements.
3. The conveyance to a person who previously conveyed the lot to a

home builder for the purpose of constructing a dwelling for the person.
4. The sale or lease by a person of individual lots or parcels that were

separately acquired by the person from different persons and that were not
acquired for the purpose of development if:

(a) The lots or parcels are not located in a platted subdivision.
(b) Each lot or parcel bears the same legal description that it bore

when the lot or parcel was acquired by the person.
(c) The seller or lessor is in compliance with all other applicable state

and local government requirements.
5. The sale of an improved lot in a subdivision that is located outside

of this state if:
(a) The subdivision is located within the United States and the sale is

exempt from the provisions of the interstate land sales full disclosure act
(15 United States Code sections 1701 through 1720).

(b) The subdivider is required by the state where the subdivision is
located to deliver a public report or equivalent disclosure document to
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prospective purchasers and the subdivider delivers the report or equivalent
disclosure document.

C. Nothing in this section shall be construed to increase, decrease
or otherwise affect any rights or powers granted the commissioner under
this chapter.

D. The provisions of this section do not apply to lands on which the
commissioner has issued orders pursuant to sections 32-2154 and 32-2157
and section 32-2183, subsection I unless the commissioner has issued a
public report on those lands subsequent to the date of the orders.

E. Nothing in this section shall be construed to increase, to decrease or
to otherwise affect any rights or powers granted to political subdivisions of this
state with respect to their jurisdictions.

32-2181.03. Lot reservations

A. The notice of intent required by section 32-2181, subsection A or
section 32- 2195, subsection B and the issuance of a public report required by
section 32-2183, subsection A or section 32-2195.03, subsection A are not
required for any party to enter into a lot reservation.

B. Before the issuance of a public report, a deposit may be accepted
from a prospective buyer as a lot reservation if all of the following
requirements are met:

1. Before accepting any lot reservation, the prospective seller shall mail
or deliver written notice of the seller’s intention to accept lot reservations to
the department. The notice shall include:

(a) The name, address and telephone number of the prospective seller.
(b) The name, address and telephone number of any real estate broker

retained by the prospective seller to promote the lot reservation program.
(c) The name and location of the project for which lot reservations are to

be offered.
(d) The form to be used for accepting lot reservations, subject to approval

by the commissioner.
2. The reservation deposit for a single lot or parcel shall not exceed five

thousand dollars.
3. Within one business day after a reservation is accepted by the

prospective seller, the reservation deposit shall be delivered to an escrow
agent licensed pursuant to title 6, chapter 7 and deposited by the escrow
agent in a depository insured by an agency of the United States. The escrow
account may be interest bearing at the direction of either the prospective
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seller or prospective buyer. Payment of any account fees and payment of
interest monies shall be as agreed to between the prospective buyer and
prospective seller. All reservation deposits shall remain in an escrow
account until cancellation or termination of the lot reservation or execution of
a purchase contract.

4. Within fifteen calendar days of receipt by the prospective seller of
the public report issued by the commissioner relative to the reserved lot or
parcel, the prospective seller shall provide the prospective buyer with a copy
of the public report and a copy of the proposed purchase contract for the
sale of the lot or parcel. The prospective buyer and prospective seller have
seven business days after the prospective buyer’s receipt of the public
report and the proposed purchase contract within which to enter into a
contract for the purchase of the lot or parcel. If the prospective buyer and
prospective seller do not enter into a contract for the purchase of the lot or
parcel within the seven business day period, the reservation automatically
terminates. The prospective seller has no cancellation rights other than as
provided in this paragraph.

5. A prospective buyer may cancel a lot reservation at any time before
the execution of a purchase contract by delivering written notice of
termination to the prospective seller.

6. Within five business days after a lot reservation has been
terminated for any reason, the prospective seller shall refund to the
prospective buyer all reservation deposits made by the prospective buyer
including any interest monies earned less any account fees agreed upon, if
applicable. The escrow agent shall refund to the prospective buyer all
reservation deposits made by the prospective buyer including any interest
monies earned less any account fees agreed upon if the prospective seller
is not available. After this refund neither the prospective buyer nor the
prospective seller has any obligation to the other arising out of the lot
reservation.

7. A prospective buyer may not transfer rights under a reservation
without the prior written consent of the prospective seller, and any purported
transfer without the consent of the prospective seller is voidable at the sole
discretion of the prospective seller.

8. If the department denies an application for a public report on the
development on which lot reservations were taken, within five business days
of notification by the department, the prospective seller shall notify in writing
each prospective buyer who entered into a lot reservation agreement. The
prospective seller shall return any reservation deposits previously taken.

9. All notices required by this section to be given to the department,
the prospective buyer or the prospective seller shall be in writing and either
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hand delivered or sent by certified mail, return receipt requested, with
postage fully prepaid. Notices sent by mail are deemed delivered on the
earlier of actual receipt, as evidenced by the delivery receipt, or seven
calendar days after being deposited in the United States mail.

10. Each lot reservation form shall contain the following statement:
The state real estate department has not inspected or approved this project
and no public report has yet been issued for the project. No offer to sell may
be made and no offer to purchase may be accepted before issuance of a
public report for the project.

C. The commissioner may deny authorization to accept lot
reservations under this section to any person who has violated or is in
violation of any provision of this chapter.

32-2183. Subdivision public reports; denial of issuance; unlawful
sales; classification; voidable sale or lease; order prohibiting sale or
lease; investigations; hearings; summary orders

A. Upon examination of a subdivision, the commissioner shall, unless
there are grounds for denial, issue to the subdivider a public report
authorizing the sale or lease in this state of the lots, parcels or fractional
interests within the subdivision. The report shall contain the data obtained in
accordance with section 32-2181 and any other information which the
commissioner determines is necessary to implement the purposes of this
article. If any of the lots, parcels or fractional interests within the subdivision
are located within territory in the vicinity of a military airport as defined in
section 28-8461, the report shall include, in bold twelve point font block
letters on the first page of the report, the statements required pursuant to
section 28-8484, subsection A and, if the department has been provided a
map prepared pursuant to section 28-8484, subsection B, the report shall
include a copy of the map. These report requirements do not require the
amendment or reissuance of any public report issued on or before
December 31, 2001. The commissioner shall require the subdivider to
reproduce the report, make the report available to each prospective
customer and furnish each buyer or lessee with a copy before the buyer or
lessee signs any offer to purchase or lease, taking a receipt therefor.

B. Notwithstanding subsection A of this section, a subdivider may elect
to prepare a final public report for use in the sale of improved lots as defined
in section 32-2101, as follows:

1. The subdivider shall prepare the public report and provide a copy of
the report to the commissioner with the submission of the notification
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required by sections 32-2181 and 32-2184 and shall comply with all other
requirements of this article.

2. An initial filing fee of five hundred dollars or an amended filing fee of
two hundred fifty dollars shall accompany the notification required by
paragraph 1 of this subsection.

3. The department shall assign a registration number to each
notification and public report submitted pursuant to this subsection and shall
maintain a data base of all of these submissions. The subdivider shall place
the number on each public report.

4. The department shall determine within fifteen business days after
the receipt of the notification and public report whether the notification and
public report are administratively complete. The commissioner may either
issue a certification that the notification and public report are administratively
complete or may deny issuance of the certification if it appears that the
application or project is not in compliance with all legal requirements, that the
applicant has a background of violations of state or federal law or that the
applicant or project presents an unnecessary risk of harm to the public.

5. A subdivider may commence sales or leasing activities as permitted
under this article after obtaining a certificate of administrative completeness
from the commissioner.

6. Before or after the commissioner issues a certificate of
administrative completeness, the department may examine any public
report, subdivision or applicant that has applied for or received the certificate.
If the commissioner determines that the subdivider or subdivision is not in
compliance with any requirement of state law or that grounds exist under this
chapter to suspend, deny or revoke a public report, the commissioner may
commence an administrative action under section
32-2154 or 32-2157. If the subdivider immediately corrects the deficiency
and comes into full compliance with state law, the commissioner shall vacate
any action that the commissioner may have commenced pursuant to section
32-2154 or 32-2157.

7. The department shall provide forms and guidelines for the
submission of the notification and public report pursuant to this section.

C. The commissioner may suspend, revoke or deny issuance of a
public report on any of the following grounds:

1. Failure to comply with any of the provisions of this article or the rules
of the commissioner pertaining to this article.

2. The sale or lease would constitute misrepresentation to or deceit or
fraud of the purchasers or lessees.

3. Inability to deliver title or other interest contracted for.

71



4. Inability to demonstrate that adequate financial or other
arrangements acceptable to the commissioner have been made for
completion of all streets, sewers, electric, gas and water utilities, drainage
and flood control facilities, community and recreational facilities and other
improvements included in the offering.

5. Failure to make a showing that the lots, parcels or fractional
interests can be used for the purpose for which they are offered.

6. The owner, agent, subdivider, officer, director or partner, subdivider
trust beneficiary holding ten per cent or more direct or indirect beneficial
interest or, if a corporation, any stockholder owning ten per cent or more of
the stock in the corporation has:

(a) Been convicted of a felony or misdemeanor involving fraud or
dishonesty or involving conduct of any business or a transaction in real
estate, cemetery property, time-share intervals or membership camping
campgrounds or contracts.

(b) Been permanently or temporarily enjoined by order, judgment or
decree from engaging in or continuing any conduct or practice in connection
with the sale or purchase of real estate or cemetery property, time-share
intervals, membership camping contracts or campgrounds, or securities or
involving consumer fraud or the racketeering laws of this state.

(c) Had an administrative order entered against him by a real estate
regulatory agency or security regulatory agency.

(d) Had an adverse decision or judgment entered against him involving
fraud or dishonesty or involving the conduct of any business or transaction in
real estate, cemetery property, time-share intervals or membership camping
campgrounds or contracts.

(e) Disregarded or violated any of the provisions of this chapter or the
rules of the commissioner pertaining to this chapter.

(f) Controlled an entity to which subdivision (b), (c), (d) or (e) applies.
7. Procurement or an attempt to procure a public report by fraud,

misrepresentation or deceit or by filing an application for a public report
which is materially false or misleading.

8. Failure of the declaration for a condominium created pursuant to title
33, chapter 9, article 2 to comply with the requirements of section 33-1215 or
failure of the plat for the condominium to comply with the requirements of
section 33-1219. The commissioner may require an applicant for a public
report to submit a notarized statement signed by the subdivider or an
engineer or attorney licensed to practice in this state certifying that the
condominium plat and declaration of condominium are in compliance with
the requirements of sections 33-1215 and 33-1219. If the notarized
statement is provided, the commissioner is entitled to rely on this statement.
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9. Failure of any blanket encumbrance or valid supplementary
agreement executed by the holder of the blanket encumbrance to contain
provisions that enable the purchaser to acquire title to a lot or parcel free
of the lien of the blanket encumbrance, on completion of all payments
and performance of all of the terms and provisions required to be made or
performed by the purchaser under the real estate sales contract by which the
purchaser has acquired the lot or parcel. The subdivider shall file copies of
documents acceptable to the commissioner containing these provisions with
the commissioner before the sale of any subdivision lot or parcel subject to a
blanket encumbrance.

10. Failure to demonstrate permanent access to the subdivision lots
or parcels.

11. The use of the lots presents an unreasonable health risk.

D. It is unlawful for a subdivider to sell any lot in a subdivision unless
one of the following occurs:

1. All proposed or promised subdivision improvements are completed.
2. The completion of all proposed or promised subdivision

improvements is assured by financial arrangements acceptable to the
commissioner. The financial arrangements may be made in phases for
common community and recreation facilities required by a municipality or
county as a stipulation for approval of a plan for a master planned community.

3. The municipal or county government agrees to prohibit occupancy
and the subdivider agrees not to close escrow for lots in the subdivision until
all proposed or promised subdivision improvements are completed.

4. The municipal or county government enters into an assurance
agreement with any trustee not to convey lots until improvements are
completed within the portion of the subdivision containing these lots, if
the improvements can be used and maintained separately from the
improvements required for the entire subdivision plat. The agreement shall
be recorded in the county in which the subdivision is located.

E. If the subdivision is within a groundwater active management area, as
defined in section 45-402, the commissioner shall deny issuance of a public
report or the use of any exemption pursuant to section 32-2181.02,
subsection B unless the subdivider has been issued a certificate of assured
water supply by the director of water resources, or unless the subdivider has
obtained a written commitment of water service for the subdivision from a city,
town or private water company designated as having an assured water supply
by the director of water resources pursuant to section 45-576 or is exempt
from the requirement pursuant to section 45-576.
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F. No subdivider shall sell or lease or offer for sale or lease in this
state any lots, parcels or fractional interests in a subdivision without first
obtaining a public report from the commissioner except as provided in
section 32-2181.01 or 32-2181.02. Unless exempt, the sale or lease of
subdivided lands prior to issuance of the public report or failure to deliver the
public report to the purchaser or lessee shall render the sale or lease
rescindable by the purchaser or lessee. An action by the purchaser or lessee
to rescind the transaction shall be brought within three years of the date of
execution of the purchase or lease agreement by the purchaser or lessee. In
any rescission action, the prevailing party is entitled to reasonable attorney
fees as determined by the court.

G. Any applicant objecting to the denial of a public report may, within
thirty days after receipt of the order of denial, file a written request for a
hearing. The commissioner shall hold the hearing within twenty days after
receipt of the request for a hearing unless the party requesting the hearing
has requested a postponement. If the hearing is not held within twenty
days after a request for a hearing is received, plus the period of any
postponement, or if a proposed decision is not rendered within forty-five
days after submission, the order of denial shall be rescinded and a public
report issued.

H. On the commissioner’s own motion, or when the commissioner has
received a complaint and has satisfactory evidence that the subdivider or the
subdivider’s agent is violating any provision set forth in this article or the rules
of the commissioner or has engaged in any unlawful practice as defined in
section 44-1522 with respect to the sale of subdivided lands or deviated from
the provisions of the public report, may investigate the subdivision project
and examine the books and records of the subdivider. For the purpose of
examination, the subdivider shall keep and maintain records of all sales
transactions and funds received by the subdivider pursuant to the sales
transactions and shall make them accessible to the commissioner upon
reasonable notice and demand.

I. On the commissioner’s own motion, or when the commissioner has
received a complaint and has satisfactory evidence that any person has
violated any of the provisions of this article or the rules of the commissioner
or has engaged in any unlawful practice as defined in section 44-1522 with
respect to the sale of subdivided lands or deviated from the provisions of the
public report or special order of exemption, or has been indicted for fraud or
against whom an information for fraud has been filed or has been convicted
of a felony, before or after the commissioner issues the public report as
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provided in subsection A of this section, may conduct an investigation of the
matter, issue a summary order as provided in section 32-2157, or hold a
public hearing and, after the hearing, may issue the order or orders the
commissioner deems necessary to protect the public interest and insure
compliance with the law, rules or public report or the commissioner may
bring action in any court of competent jurisdiction against the person to
enjoin the person from continuing the violation or engaging in or doing any
act or acts in furtherance of the violation. The court may make orders or
judgments, including the appointment of a receiver, necessary to prevent the
use or employment by a person of any unlawful practices, or which may be
necessary to restore to any person in interest any monies or property, real or
personal, that may have been acquired by means of any practice in this
article declared to be unlawful.

J. When it appears to the commissioner that a person has engaged
in or is engaging in a practice declared to be unlawful by this article and
that the person is concealing assets or self or has made arrangements to
conceal assets or is about to leave the state, the commissioner may apply to
the superior court, ex parte, for an order appointing a receiver of the assets
of the person or for a writ of ne exeat, or both.

K. The court upon receipt of an application for the appointment of
a receiver or for a writ of ne exeat, or both, shall examine the verified
application of the commissioner and other evidence that the commissioner
may present the court. If satisfied that the interests of the public require
the appointment of a receiver or the issuance of a writ of ne exeat without
notice, the court shall issue an order appointing the receiver or issue the writ,
or both. If the court determines that the interests of the public will not be
harmed by the giving of notice, the court shall set a time for a hearing and
require notice be given as the court deems satisfactory.

L. If the court appoints a receiver without notice, the court shall further
direct that a copy of the order appointing a receiver be served upon the
person engaged in or engaging in a practice declared to be unlawful under
this article by delivering the order to the last address of the person which is
on file with the real estate department. The order shall inform the person that
the person has the right to request a hearing within ten days of the date of
the order and, if requested, the hearing shall be held within thirty days from
the date of the order.
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32-2195. Notice to commissioner of intention before offering for sale or
lease of unsubdivided land

A. Prior to the offering for sale or lease of unsubdivided land the owner
or agent shall notify the commissioner in writing of the owner’s or agent’s
intention to offer such parcels for sale or lease.

B. The notice required by this section shall contain the following
information:

1. The name and address of the owner. If the holder of any ownership
interest in the land is other than an individual, such as a corporation,
partnership or trust, a statement naming the type of legal entity and listing
the interest and the extent of such interest of each principal in the entity. For
the purposes of this section, “principal” means any person or entity having a
ten per cent or more financial interest or, if the legal entity is a trust, each
beneficiary of the trust holding a ten per cent or more beneficial interest.

2. The name and address of the agent.
3. The legal description and area of the lands.
4. A true statement of the condition of the title to the land, including all

encumbrances thereon.
5. A true statement of the terms and conditions under which such lands

are to be offered to the public.
6. A statement of the use or uses for which the land will be offered or a

statement that it is offered for no specific use.
7. A true statement of the provisions made for permanent access.
8. A true statement setting out the availability of water or lack thereof.
9. A true statement of the availability to the land of sewage disposal

facilities and other public utilities including water, electricity, gas and
telephone facilities.

10. A true statement or reasonable estimate, if applicable, of the amount
of any indebtedness which has been or is proposed to be incurred by an
existing or proposed special district, taxing area or assessment district within
the boundaries of which the unsubdivided lands are located, and which is to
pay for the construction or installation of any improvements to that land.

11. A true statement as to whether all or any portion of the unsubdivided
land is located in an open range or area in which livestock may roam at large
under the laws of this state and what provisions, if any, have been made for
the fencing of the unsubdivided land to preclude livestock from roaming
within such land.

12. If the owner or agent is a subsidiary corporation, a true statement
identifying the parent corporation and any of the following in which the parent
or any of its subsidiaries are or have been involved within the past five years:
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(a) Any subdivision in this state.
(b) Any subdivision, wherever located, for which registration is required

pursuant to the federal interstate land sales full disclosure act.
(c) Any subdivision, wherever located, for which registration would have

been required pursuant to the federal interstate land sales full disclosure act
but for the exemption for subdivisions whose lots are five acres or more in
size.

13. A true statement identifying all other subdivisions, designated in
paragraph 12, in which any of the following are or, within the last five years,
have been directly or indirectly involved:

(a) The holder of any ownership interest in the land.
(b) The agent.
(c) Any principal or officer in the holder.
14. A true statement as to whether all or any portion of the unsubdivided

land is located in territory in the vicinity of a military airport as defined in
section 28-8461, in territory in the vicinity of a public airport as defined in
section 28-8486 or, on or after July 1, 2001, in a high noise or accident
potential zone as defined in section 28-8461. The statement required
pursuant to this paragraph does not require the amendment or refiling of
any notice filed before July 1, 2001.

15. Such other information and such other documents and certifications
as the commissioner may reasonably require for the protection of the public.

C. Copies of original promotional and advertising material to be used
with such offering shall be attached to the notice.

D. It shall be unlawful for any owner or agent to make any offerings
regulated by this section without the written authorization of the
commissioner. The commissioner shall issue a public report thereon
and require a copy of the public report to be furnished to each offeree at the
time of such offering.

E. It shall be unlawful to offer any lands regulated by this article without
provisions having been made for permanent access over terrain on which
roads could be established for conventional motor vehicles unless such
provision is waived by the commissioner.

F. Satisfactory proof or evidence that access meets the requirements of
subsection E of this section shall be furnished to the department in a report
by a licensed engineer or land surveyor of this state.

G. The commissioner may terminate any authorization issued upon the
grounds and in the manner set out in section 32-2183.
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H. If the director of water resources has issued a water availability
report, the state real estate commissioner shall require that all promotional
material and contracts for the sale of such unsubdivided lands adequately
display the director of water resources’ report or a brief summary of the
results prepared by the developer and approved by the real estate
commissioner. If no report has been prepared by the director of water
resources and the availability of water is unknown, the real estate
commissioner shall require that all promotional material and contracts
adequately display that no report has been prepared and that the availability
of water is unknown.

I. Neither any real estate sales contract, conveyance, lease,
assignment or other instrument to transfer any interest in unsubdivided land
nor any covenant or restriction affecting real property shall contain any
provision limiting the right of any party to appear or testify in support of or
opposition to zoning changes, building permits or any other official acts
affecting real property before a governmental body or official considering
zoning changes, building permits or any other official acts affecting real
property, whether such property is located within or outside of the boundaries
of the unsubdivided land. All contractual provisions which conflict with this
subsection are declared to be contrary to public policy. Nothing contained in
this subsection shall prohibit private restrictions on the use of any real
property.

32-2195.03. Unsubdivided land reports; denial of issuance; order
prohibiting sale or lease; investigations; hearings; summary orders

A. Upon examination of unsubdivided land, the commissioner shall,
unless there are grounds for denial, prepare and issue to the owner or agent
a public report authorizing the sale or lease of the unsubdivided lands in
this state. The report shall contain the data obtained in accordance with
section 32-2195 and any other information which the commissioner
determines is necessary to implement the purposes of this article. If any of
the unsubdivided land is located within territory in the vicinity of a military
airport as defined in section 28-8461, the report shall include, in bold twelve
point font block letters on the first page of the report, the statements required
pursuant to section 28-8484, subsection A and, if the department has been
provided a map prepared pursuant to section 28-8484, subsection B, the
report shall include a copy of the map. These report requirements do not
require the amendment or reissuance of any public report issued on or
before December 31, 2001. The commissioner shall require the owner or
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agent to reproduce the report and furnish each prospective buyer with a copy
before the buyer signs an offer to purchase, taking a receipt therefor.

B. Notwithstanding any provision of subsection A of this section, an
owner may prepare a final public report for use in the sale of unsubdivided
lands as defined in section 32-2101, as follows:

1. The owner shall prepare the public report and provide a copy of the
report to the commissioner with the submission of the notification required by
sections 32-2195 and 32-2195.10 and shall comply with all other
requirements of this article.

2. An initial filing fee of five hundred dollars or an amended filing fee of
two hundred fifty dollars shall accompany the notification required by
paragraph 1 of this subsection.

3. The department shall assign a registration number to each
notification and public report submitted pursuant to this subsection and shall
maintain a data base of all of these submissions. The owner shall place the
number on each public report.

4. The department shall determine within fifteen business days after the
receipt of the notification and public report whether the notification and public
report are administratively complete. The commissioner may either issue a
certification that the notification and public report are administratively
complete or may deny issuance of the certification if it appears that the
application or project is not in compliance with all legal requirements, that the
applicant has a background of violations of state or federal law or that the
applicant or project presents an unnecessary risk of harm to the public.

5. An owner may commence sales or leasing activities as permitted
under this article after obtaining a certificate of administrative completeness
from the commissioner.

6. Before or after the commissioner issues a certificate of administrative
completeness, the department may examine any public report, development
or applicant that has applied for or received the certificate. If the
commissioner determines that the owner or development is not in
compliance with any requirement of state law or that grounds exist under this
chapter to suspend, deny or revoke a public report, the commissioner may
commence an administrative action under section 32-2154 or 32-2157. If the
owner immediately corrects the deficiency and comes into full compliance
with state law, the commissioner shall vacate any action that he may have
commenced pursuant to section 32-2154 or 32-2157.

7. The department shall provide forms and guidelines for the
submission of the notification and public report pursuant to this section.
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C. The commissioner may deny issuance of a public report on any of
the following grounds:

1. Failure to comply with any of the provisions of this article or the rules
of the commissioner pertaining to this article.

2. The sale or lease would constitute misrepresentation to or deceit or
fraud of the purchasers or lessees.

3. Inability to deliver title or other interest contracted for.
4. Inability to demonstrate that adequate financial or other

arrangements acceptable to the commissioner have been made for
installation of all streets, sewers, electric, gas and water utilities, drainage,
flood control and other similar improvements included in the offering.

5. Failure to make a showing that the parcels can be used for the
purpose for which they are offered.

6. Failure to provide in the contract or other writing the use or uses, if
any, for which the parcels are offered, together with any covenants or
conditions relative to the parcel.

7. Failure to demonstrate that adequate financial arrangements have
been made for any guaranty or warranty included in the offering.

8. The owner or agent, officer, director or partner or trust beneficiary
holding a ten per cent or more beneficial interest, or, if a corporation, any
stockholder owning ten per cent or more of the stock in the corporation has:

(a) Been convicted of a felony or misdemeanor involving fraud or
dishonesty or involving conduct of any business or a transaction in real
estate, cemetery property, time-share intervals or membership camping
campgrounds or contracts.

(b) Been permanently or temporarily enjoined by order, judgment or
decree from engaging in or continuing any conduct or practice in connection
with the sale or purchase of real estate or cemetery property, time-share
intervals, membership camping contracts or campgrounds, or securities or
involving consumer fraud or the racketeering laws of this state.

(c) Had an administrative order entered against him by a real estate
regulatory agency or security regulatory agency.

(d) Had an adverse decision or judgment entered against him involving
fraud or dishonesty or involving the conduct of any business in or a
transaction in real estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts.

(e) Disregarded or violated any of the provisions of this chapter or the
rules of the commissioner pertaining to this chapter.

(f) Participated in, operated or held an interest in any entity to which
subdivision (b), (c), (d) or (e) applies.
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D. No owner or agent may sell or lease or offer for sale or lease
unsubdivided lands without first obtaining a public report from the
commissioner. Any sale or lease of unsubdivided lands prior to issuance of
the public report shall be voidable by the purchaser. An action by the
purchaser to void the transaction shall be brought within three years of the
date of execution of the purchase agreement by the purchaser. In any
voidance action the prevailing party is entitled to reasonable attorney fees as
determined by the court.

E. Any applicant objecting to the denial of a public report may, within
thirty days after receipt of the order of denial, file a written request for a
hearing. The commissioner shall hold the hearing within twenty days after
receipt of the request for a hearing unless the party requesting the hearing
requests a postponement. If the hearing is not held within twenty days after
a request for a hearing is received plus the period of any postponement, or if
a proposed decision is not rendered within forty-five days after submission,
the order of denial shall be rescinded and a public report issued.

F. On the commissioner’s own motion, or when the commissioner has
received a complaint and has satisfactory evidence that the owner or agent
is violating any provision set forth in this article or the rules of the
commissioner or has engaged in any unlawful practice as defined in section
44-1522 with respect to the sale of unsubdivided lands or deviated from the
provisions of the public report, may investigate the subdivision project and
examine the books and records of the owner or agent. For the purpose of
examination, the owner or agent shall keep and maintain records of all sales
transactions and funds received by the owner or agent pursuant to the sales
transactions and shall make them accessible to the commissioner upon
reasonable notice and demand.

G. On the commissioner’s own motion, or when the commissioner has
received a complaint and has satisfactory evidence that grounds exist as
provided in subsection C of this section or that any person has engaged in
any unlawful practice as defined in section 44-1522 with respect to the sale
of unsubdivided lands or deviated from the provisions of the public report,
may conduct an investigation of the matter, issue a summary order as
provided in section 32-2157, or hold a public hearing and, after the hearing,
may issue the order or orders the commissioner deems necessary to protect
the public interest and insure compliance with the law, rules or public report.
If, after the hearing, the violation of the law, rules or public report continues,
the commissioner may bring an action in any court of competent jurisdiction
against the person to enjoin the person from continuing the violation or
engaging in or doing any act or acts in furtherance of the violation.
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41-1531. Designating military reuse zone; term; renewal

A. After executing a lease with a term of fifteen years or longer for the
use or occupancy of real property or improvements that are located on a
closed military facility or after title to any part of a closed military facility is
transferred to this state or to another public or private entity, the governor,
after consulting with the director of the department of commerce, may
designate the property as a military reuse zone. Only properties that were
used for operational and training purposes of the active uniformed services
of the United States qualify for consideration as a military reuse zone.

B. The governor shall set a termination date for the military reuse zone
that is not more than five years after the date the zone is designated. During
the last year before termination the department may recommend and the
governor and the legislature may renew the military reuse zone by joint
resolution for consecutive terms of not more than five years each.

41-1532. Tax incentives; conditions

A. A prime contractor may qualify for an exemption from transaction
privilege tax with respect to activities in a military reuse zone as provided,
and subject to the terms and conditions prescribed, by section 42-5075,
subsection B, paragraph 4.

B. A taxpayer that owns or leases income producing property located in
a military reuse zone is eligible for an income tax credit for net increases in
employment of full- time employees who are primarily engaged in providing
aviation or aerospace services or in manufacturing, assembling or fabricating
aviation or aerospace products as provided, and subject to the terms and
conditions prescribed, by section 43-1079 or 43-1167, as applicable.

C. Taxable property in a military reuse zone that is devoted to providing
aviation or aerospace services or to manufacturing, assembling or fabricating
aviation or aerospace products qualifies for assessment as class six property
as provided, and subject to the terms and conditions prescribed, by sections
42-12006 and 42-15006.

D. To qualify for a tax incentive described in subsection A, B or C of this
section the taxpayer shall:

1. Agree with the department of commerce in writing to furnish
information relating to the amount of tax benefits the taxpayer receives each
year. If the taxpayer fails to provide the required information, the department
of commerce shall immediately revoke the taxpayer’s qualification and notify
the department of revenue.

82



2. Enter into a memorandum of understanding with this state through
the department of commerce containing employment goals. Each year
the taxpayer shall report in writing to the department of commerce its
performance in achieving the goals. The memorandum shall contain
provisions that allow:

(a) The department of commerce to stop, readjust or recapture all or
part of the tax incentives provided to the taxpayer on noncompliance with
the terms of the memorandum.

(b) The department of commerce to notify the department of revenue of
the conditions of noncompliance.

(c) The department of revenue to require the taxpayer to file appropriate
amended tax returns reflecting the recapture of the tax incentives.

E. Notwithstanding subsection C of this section, an insurer located
in a military reuse zone is eligible for a premium tax credit under section
20-224.04 for net increases in employment positions of residents of this
state. To qualify for a premium tax credit the insurer shall:

1. Agree with the department of commerce in writing to furnish
information relating to the amount of premium tax credits the insurer
receives each year. If the insurer fails to provide the required information, the
department of commerce shall immediately revoke the insurer’s qualification
and notify the department of insurance.

2. Enter into a memorandum of understanding with this state through
the department of commerce containing employment goals. Each year the
insurer shall report in writing to the department of commerce its performance
in achieving the goals. The memorandum shall contain provisions that allow:

(a) The department of commerce to stop, readjust or recapture all or
part of the premium tax credits provided to the insurer on noncompliance
with the terms of the memorandum.

(b) The department of commerce to notify the department of insurance
of the conditions of noncompliance.

41-1533. Duties of department of commerce

The department shall administer this article and shall:
1. Monitor the implementation and operation of this article and

continually evaluate the progress made in the military reuse zone.
2. Assist an employer or prospective employer in a zone to obtain the

benefits of any incentive authorized by this article.
3. Submit an annual written report to the governor and to the joint

legislative military airport reuse committee established by section 28-8528
evaluating the effectiveness of the program with respect to each zone,
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stating the amount of foregone tax revenue due to the incentives offered
pursuant to section 41-1532, reporting any abuses and presenting any
suggestions to improve the program. The report is due on or before March 1,
beginning in the first full calendar year after the zone is established and
ending in the first full calendar year after the zone is terminated.

4. Adopt rules as necessary to administer this article.
5. Provide information regarding military reuse zones on request and

conduct informational and instructional seminars and training.

43-1021. Additions to Arizona gross income

In computing Arizona adjusted gross income, the following amounts shall be
added to Arizona gross income:

1. A beneficiary’s share of trust or estate income includible under
section 43-1344.

2. A beneficiary’s share of trust or estate deductions allowable under
the internal revenue code.

3. An amount equal to the “ordinary income portion” of a lump sum
distribution that was excluded from federal adjusted gross income pursuant
to section 402(d) of the internal revenue code.

4. The amount of interest income received on obligations of any state,
territory or possession of the United States, or any political subdivision
thereof, located outside the state of Arizona, reduced, for tax years
beginning from and after December 31, 1996, by the amount of any interest
on indebtedness and other related expenses that were incurred or continued
to purchase or carry those obligations and that are not otherwise deducted
or subtracted in arriving at Arizona gross income.

5. Annuity income received during the taxable year to the extent that
the sum of the proceeds received from such annuity in all taxable years prior
to and including the current taxable year exceeds the total consideration
and premiums paid by the taxpayer. This paragraph applies only to those
annuities with respect to which the first payment was received prior to
December 31, 1978.

6. The excess of a partner’s share of partnership taxable income
required to be included under chapter 14, article 2 of this title over the
income required to be reported under section 702(a)(8) of the internal
revenue code.

7. The excess of a partner’s share of partnership losses determined
pursuant to section 702(a)(8) of the internal revenue code over the losses
allowable under chapter 14, article 2 of this title.

8. The amount by which the adjusted basis of property described in
this paragraph and computed pursuant to the internal revenue code exceeds
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the adjusted basis of such property computed pursuant to this title and the
income tax act of 1954, as amended. This paragraph shall apply to all
property which is held for the production of income and which is sold or
otherwise disposed of during the taxable year, except depreciable property
used in a trade or business.

9. The amount of depreciation or amortization of costs of any capital
investment that is deducted pursuant to section 167 or 179 of the internal
revenue code by a qualified defense contractor with respect to which an
election is made to amortize pursuant to section 43-1024.

10. The amount of gain from the sale or other disposition of a capital
investment which a qualified defense contractor has elected to amortize
pursuant to section 43-1024.

11. The amount of depreciation or amortization of costs of child care
facilities deducted pursuant to section 167 or 188 of the internal revenue code
for which a credit is taken under section 43-1075, subsection A, paragraph 1.

12. Amounts withdrawn from the Arizona state retirement system, the
corrections officer retirement plan, the public safety personnel retirement
system, the elected officials’ retirement plan or a county or city retirement
plan by an employee upon termination of employment before retirement
to the extent they were deducted in arriving at Arizona taxable income in
any year.

13. That portion of the net operating loss included in federal adjusted
gross income which has already been taken as a net operating loss for
Arizona purposes or which is separately taken as a subtraction under the
special net operating loss transition rule.

14. Any nonitemized amount deducted pursuant to section 170 of the
internal revenue code representing contributions to an educational institution
which denies admission, enrollment or board and room accommodations on
the basis of race, color or ethnic background except those institutions
primarily established for the education of American Indians.

15. The amount of depreciation or amortization of costs of recycling
equipment deducted pursuant to the internal revenue code for which an
election is made pursuant to section 43-1076.

16. The amount paid as taxes on property in this state with respect to
which a credit is claimed under section 43-1078.

17. Amounts withdrawn from a medical savings account by the individual
during the taxable year computed pursuant to section 220(f) of the internal
revenue code and not included in federal adjusted gross income.

18. Any amount of agricultural water conservation expenses that were
deducted pursuant to the internal revenue code for which a credit is claimed
under section 43-1084.



19. The amount by which the depreciation or amortization computed
under the internal revenue code with respect to property for which a credit
was taken under section 43-1080 exceeds the amount of depreciation or
amortization computed pursuant to the internal revenue code on the
Arizona adjusted basis of the property.

20. The amount by which the adjusted basis computed under the
internal revenue code with respect to property for which a credit was
claimed under section 43-1080 and which is sold or otherwise disposed of
during the taxable year exceeds the adjusted basis of the property
computed under section 43-1080.

21. The amount by which the depreciation or amortization computed
under the internal revenue code with respect to property for which a credit
was taken under either section 43-1081 or 43-1081.01 exceeds the amount
of depreciation or amortization computed pursuant to the internal revenue
code on the Arizona adjusted basis of the property.

22. The amount by which the adjusted basis computed under the
internal revenue code with respect to property for which a credit was
claimed under either section 43-1081 or 43-1081.01 and which is sold or
otherwise disposed of during the taxable year exceeds the adjusted basis
of the property computed under section 43-1081 or 43-1081.01, as
applicable.

23. The deduction referred to in section 1341(a)(4) of the internal
revenue code for restoration of a substantial amount held under a claim
of right.

24. The amount by which a net operating loss carryover or capital loss
carryover allowable pursuant to section 1341(b)(5) of the internal revenue
code exceeds the net operating loss carryover or capital loss carryover
allowable pursuant to section 43-1029, subsection F.

25. Any amount deducted pursuant to section 170 of the internal
revenue code representing contributions to a school tuition organization
or a public school for which a credit is claimed under section 43-1089 or
43-1089.01.

26. Any amount deducted in computing Arizona gross income as
expenses for installing solar stub outs or electric vehicle recharge outlets
in this state with respect to which a credit is claimed pursuant to section
43-1090.

27. Any wage expenses deducted pursuant to the internal revenue
code for which a credit is claimed under section 43-1087 and representing
net increases in qualified employment positions for employment of
temporary assistance for needy families recipients.
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28. Any amount deducted pursuant to section 170 of the internal
revenue code representing the contribution of a motor vehicle for which a
credit is claimed pursuant to section 43-1090.01.

29. Any amount deducted for conveying ownership or development
rights of property to an agricultural preservation district under section 48-
5702 for which a credit is claimed under section 43-1081.02.

43-1081.02. Credit for taxpayers participating in agricultural
preservation district

A. For taxable years beginning from and after December 31, 2000 and
ending before January 1, 2006, a credit is allowed in lieu of any other
deduction or credit against taxes imposed by this title for a taxpayer who
owns property classified as class two property under section 42-12002 and
who conveys ownership or development rights of the property to an
agricultural preservation district under section 48-5702. Except as provided
in subsection B of this section, the amount of the credit is either:

1. The appraised value of the property if the taxpayer conveys the
ownership of the property to the district.

2. The difference between the appraised value of the undeveloped
land and the appraised value of the land for development purposes if the
taxpayer conveys the development rights of the property to the district.

B. To receive a tax credit under this section, a taxpayer must apply to
the agricultural preservation district, on a form prescribed by the district, on
or before January 15 following the calendar year in which the conveyance or
close of escrow occurred. On or before February 15, the district shall review
and determine the qualification for and amount of the credit for each
taxpayer and issue a certificate to each qualifying applicant stating the
appraisal amount and the amount of the credit. The district shall not certify
tax credits under this section in any calendar year exceeding thirty-three
thousand dollars. If qualifying applications exceed ten million dollars, the
district shall proportionately reduce the amount of the credit awarded to
each taxpayer.

C. Co-owners of the property, including partners in a partnership and
shareholders of an S corporation, as defined in section 1361 of the internal
revenue code, may each claim only the pro rata share of the credit allowed
under this section based on the ownership interest. The total of the credits
allowed all such owners may not exceed the amount that would have been
allowed a sole owner.
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D. If the allowable tax credit exceeds the taxes due under this title
on the claimant’s income, or if there are no taxes due under this title, the
amount of the claim not used to offset the taxes under this title shall be
paid in the same manner as a refund granted under chapter 6, article 1 of
this title. Refunds made pursuant to this section are subject to setoff under
section 42-1122.

43-1121. Additions to Arizona gross income; corporations

In computing Arizona taxable income for a corporation, the following
amounts shall be added to Arizona gross income:

1. The amounts computed pursuant to section 43-1021, paragraphs 4
through 10 and 14.

2. The amount of dividend income received from corporations and
allowed as a deduction pursuant to sections 243, 244 and 245 of the internal
revenue code.

3. Taxes which are based on income paid to states, local governments
or foreign governments and which were deducted in computing federal
taxable income.

4. Expenses and interest relating to tax-exempt income on
indebtedness incurred or continued to purchase or carry obligations the
interest on which is wholly exempt from the tax imposed by this title.
Financial institutions, as defined in section 6-101, shall be governed by
section 43-961, paragraph 2.

5. Commissions, rentals and other amounts paid or accrued to a
domestic international sales corporation controlled by the payor corporation
if the domestic international sales corporation is not required to report its
taxable income to this state because its income is not derived from or
attributable to sources within this state. If the domestic international sales
corporation is subject to article 4 of this chapter, the department shall
prescribe by rule the method of determining the portion of the commissions,
rentals and other amounts which are paid or accrued to the controlled
domestic international sales corporation and which shall be deducted by the
payor. “Control” for purposes of this paragraph means direct or indirect
ownership or control of fifty per cent or more of the voting stock of the
domestic international sales corporation by the payor corporation.

6. Federal income tax refunds received during the taxable year to
the extent they were deducted in arriving at Arizona taxable income in a
previous year.

7. The amount of net operating loss taken pursuant to section 172 of
the internal revenue code.
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8. The amount of exploration expenses determined pursuant to section
617 of the internal revenue code to the extent that they exceed seventy-five
thousand dollars and to the extent that the election is made to defer those
expenses not in excess of seventy-five thousand dollars.

9. Amortization of costs incurred to install pollution control devices and
deducted pursuant to the internal revenue code or the amount of deduction
for depreciation taken pursuant to the internal revenue code on pollution
control devices for which an election is made pursuant to section 43-1129.

10. The amount of depreciation or amortization of costs of child care
facilities deducted pursuant to section 167 or 188 of the internal revenue
code for which an election is made to amortize pursuant to section 43-1130.

11. Arizona state income tax refunds received, to the extent the amount
of the refunds is not already included in Arizona gross income, if a tax benefit
was derived by deduction of this amount in a prior year.

12. The amount paid as taxes on property in this state by a qualified
defense contractor with respect to which a credit is claimed under section
43-1166.

13. The loss of an insurance company that is exempt under section
43-1201 to the extent that it is included in computing Arizona gross income
on a consolidated return pursuant to section 43-947.

14. The amount by which the depreciation or amortization computed
under the internal revenue code with respect to property for which a credit
was taken under section 43-1169 exceeds the amount of depreciation or
amortization computed pursuant to the internal revenue code on the Arizona
adjusted basis of the property.

15. The amount by which the adjusted basis computed under the internal
revenue code with respect to property for which a credit was claimed under
section 43-1169 and which is sold or otherwise disposed of during the
taxable year exceeds the adjusted basis of the property computed under
section 43-1169.

16. The amount by which the depreciation or amortization computed
under the internal revenue code with respect to property for which a credit
was taken under either section 43-1170 or 43-1170.01 exceeds the amount
of depreciation or amortization computed pursuant to the internal revenue
code on the Arizona adjusted basis of the property.

17. The amount by which the adjusted basis computed under the
internal revenue code with respect to property for which a credit was claimed
under either section 43-1170 or 43-1170.01 and which is sold or otherwise
disposed of during the taxable year exceeds the adjusted basis of the
property computed under section 43-1170 or 43-1170.01, as applicable.



18. The deduction referred to in section 1341(a)(4) of the internal
revenue code for restoration of a substantial amount held under a claim
of right.

19. The amount by which a capital loss carryover allowable pursuant to
section 1341(b)(5) of the internal revenue code exceeds the capital loss
carryover allowable pursuant to section 43-1130.01, subsection F.

20. Any amount deducted in computing Arizona taxable income as
expenses for installing solar stub outs or electric vehicle recharge outlets
in this state with respect to which a credit is claimed pursuant to section
43-1176.

21. Any wage expenses deducted pursuant to the internal revenue code
for which a credit is claimed under section 43-1175 and representing net
increases in qualified employment positions for employment of temporary
assistance for needy families recipients.

22. Any amount of expenses that were deducted pursuant to the internal
revenue code and for which a credit is claimed under section 43-1178.

23. Any amount deducted pursuant to section 170 of the internal
revenue code representing the contribution of a motor vehicle for which a
credit is claimed pursuant to section 43-1177.

24. Any amount deducted for conveying ownership or development
rights of property to an agricultural preservation district under section 48-
5702 for which a credit is claimed under section 43-1180.

25. The amount of any deduction that is claimed in computing Arizona
gross income and that represents a donation of a school site for which a
credit is claimed under section 43-1181.

43-1180. Credit for taxpayers participating in agricultural
preservation district

A. For taxable years beginning from and after December 31, 2000 and
ending before January 1, 2006, a credit is allowed in lieu of any other
deduction or credit against taxes imposed by this title for a taxpayer who
owns  property classified as class two property under section 42-12002 and
who conveys ownership or development rights of the property to an
agricultural preservation district under section 48-5702. Except as provided
in subsection B of this section, the amount of the credit is either:

1. The appraised value of the property if the taxpayer conveys the
ownership of the property to the district.

2. The difference between the appraised value of the undeveloped
land and the appraised value of the land for development purposes if the
taxpayer conveys the development rights of the property to the district.
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B. To receive a tax credit under this section, a taxpayer must apply to
the agricultural preservation district, on a form prescribed by the district, on or
before January 15 following the calendar year in which the conveyance or
close of escrow occurred. On or before February 15, the district shall review
and determine the qualification for and amount of the credit for each taxpayer
and issue a certificate to each qualifying applicant stating the appraisal
amount and the amount of the credit. The taxpayer shall claim the credit on
the next tax return filed after receiving the certificate from the district. The
district shall not  certify tax credits under this section in any calendar year
exceeding thirty-three thousand dollars. If qualifying applications exceed
thirty-three thousand dollars, the district shall proportionately reduce the
amount of the credit awarded to each taxpayer.

C. Co-owners of the property, including corporate partners in a
partnership, may each claim only the pro rata share of the credit allowed
under this section based on the ownership interest. The total of the credits
allowed all such owners may not exceed the amount that would have been
allowed a sole owner.

D. If the allowable tax credit exceeds the taxes due under this title on
the claimant’s income, or if there are no taxes due under this title, the amount
of the claim not used to offset the taxes under this title shall be paid in the
same manner as a refund granted under section 42-1118. Refunds made
pursuant to this section are subject to setoff under section 42-1122.

48-5701. Definitions

In this article, unless the context otherwise requires:
1. “Board” means the district board of directors.
2. “Chairman” means the person elected to preside over meetings of

the board of directors.
3. “Clerk” or “district clerk” means the clerk of the county board of

supervisors.
4. “District” means an agriculture preservation district established

pursuant to this article.
5. “Lot” includes any portion, piece, parcel or subdivision of land except

a railroad right-of-way.
6. “Military airport” has the same meaning prescribed in section

28-8461.
7. “Owner” means the person in whose name legal title appears by

recorded deed, or the person in possession under claim of title, as the person
exercising acts of ownership or as the personal representative of the owner.
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8. “Treasurer” or “district treasurer” means the treasurer of the county in
which the district is located.

9. “Unincorporated district area” means any portion of a district that is
not within the limits of an incorporated city or town.

48-5702. Agriculture preservation district; purpose

An agriculture preservation district shall be formed for the purpose of
maintaining and encouraging existing agricultural uses and maintaining and
encouraging open space uses for the land included in the district without
impairment of private rights of ownership. The district shall encourage uses
of land that are compatible with the purposes of the district and consistent
with local zoning and planning and shall take actions that are consistent with
the continued operation and use of military airports or former military airports
decommissioned after January 1, 1991 that are being redeveloped and
continue to be operated as airports and that are located in or near the district.
The district shall encourage voluntary participation in the purchase, transfer
or lease of ownership or development rights to property to accomplish its
objectives. The district may encourage participation by landowners through
the use of regulatory and taxation based incentives.

48-5703. District establishment; procedures; notice; hearing;
determinations; petitions

A. An agriculture preservation district shall be established by the
following procedures:

1. Any person desiring to propose the establishment of a district and
who resides or owns real property in the proposed district shall prepare and
submit a district impact statement to the board of supervisors of the county in
which the district is to be located. If the person desiring to establish a district
pursuant to this section is unable to complete the district impact statement,
the board of supervisors may assist in the completion of the impact
statement if requested to do so, if the bond required in subsection C is in an
amount sufficient to cover any additional cost to the county. The district
impact statement shall contain at least the following information:

(a) A description of the boundaries of the proposed district and a
detailed, accurate map of the area to be included in the district. A proposed
district shall be located no more than ten miles from the outside boundary of
an existing military airport or a former military airport decommissioned after
January 1, 1991 that is being redeveloped and continues to operate as an
airport, as measured from the outside boundary of the proposed district.

(b) An estimate of the assessed valuation within the proposed district.
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(c) The names, addresses and occupations of the proposed members
of the district’s organizing board of directors.

(d) The projected cost of establishing the district.
2. On receipt of the district impact statement, the board of supervisors

shall set a date, at least thirty days but not more than sixty days from that
date, for a hearing on the impact statement. At any time before making a
determination pursuant to paragraph 4, the board of supervisors may require
that the impact statement be amended to include any information that the
board of supervisors deems relevant and necessary.

3. On receipt of the district impact statement, the clerk of the board of
supervisors shall mail, by first class mail, written notice of the statement, its
purpose and notice of the date, hour and place of the hearing on the
proposed district to each owner of taxable property and each qualified
elector within the boundaries of the proposed district. The clerk of the board
of supervisors shall post the notice in at least three conspicuous public
places in the area of the proposed district and shall publish twice in a daily
newspaper of general circulation in the area of the proposed district, at least
ten days before the hearing, or, if no daily newspaper of general circulation
exists in the area of the proposed district, at least twice at any time before
the date of the hearing, a notice setting forth the purpose of the impact
statement, the description of the area of the proposed district and the date,
hour and place of the hearing.

4. At the hearing called pursuant to paragraph 2, the board of
supervisors shall hear those persons who appear for and against the
proposed district and shall determine whether the establishment of the
district will promote the public health, comfort, convenience, necessity or
welfare. If the board of supervisors determines that the public health,
comfort, convenience, necessity or welfare will be promoted, it shall approve
the district impact statement and authorize the persons proposing the district
to circulate petitions as provided in this subsection. The order of the board of
supervisors is final, but if the request to circulate petitions is denied, a
subsequent request for a similar district may be refiled with the board of
supervisors after six months from the date of the denial.

5. After receiving the approval of the board of supervisors as provided
in paragraph 4, the person proposing the district may circulate the petitions
for signatures and present petitions to the board of supervisors of the county
in which the district is located.

6. The petitions presented pursuant to paragraph 5 shall:
(a) At all times, contain a description of the boundaries of the proposed

district, a detailed, accurate map of the proposed district and the names,
addresses and occupations of the proposed members of the district’s



organizing board of directors. No alteration of the proposed district may be
made after receiving the approval of the board of supervisors as provided in
paragraph 4.

(b) Be signed by at least the number of owners of taxable property who
own a majority of the acres of taxable property in the proposed district.

7. On receipt of the petitions, the board of supervisors shall set a date,
at least ten days but not more than thirty days from that date, for a hearing
on the petition.

8. Before the hearing called pursuant to paragraph 7, the board of
supervisors shall determine the validity of the petitions presented.

9. At the hearing called pursuant to paragraph 7, the board of
supervisors, if the petitions are valid, shall order the establishment of the
district. The board of supervisors shall enter its order setting forth its
determination in the minutes of the meeting, not more than ten days after
the hearing, and shall file a copy of the order in the county recorder’s office.
The order of the board of supervisors is final, and the proposed district shall
be established thirty days after the board of supervisors votes to establish
the district. A decision of the board of supervisors under this subsection is
subject to judicial review.

B. For the purpose of determining the validity of the petitions
presented pursuant to subsection A, paragraph 6, property held in joint
tenancy or other joint ownership shall be treated as if it had only one
property owner, so that the signature of only one of the owners of property
is required on the formation petition.

C. The board of supervisors may require a reasonable bond covering
any person who proposes the establishment of a district pursuant to
subsection A, paragraph 1. The person shall file the bond with the board at
the start of proceedings under this section. The bond shall be in an amount
sufficient to cover costs incurred by the county if the district is not finally
established. County costs covered by the bond include any expense
incurred from completion of the district impact statement, mailing the notice
of hearing to district owners of taxable property and qualified electors as
defined pursuant to section 16-121, publishing the notice of hearing and
other expenses reasonably incurred as a result of any requirements of this
section.

D. If a district is established pursuant to this section, the cost of
publishing the notice of hearing, the mailing of notices and all other costs
incurred by the county as a result of this section are a charge against
the district.
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E. The area of a district established pursuant to this section shall
contain a minimum of six thousand four hundred acres of privately owned
land and may include two or more areas of noncontiguous land and land
from more than one county.

F. A district organized pursuant to this section shall have an organizing
board of directors to administer the affairs of the district until a duly
constituted board of directors is elected as provided in this title. The
organizing board has all of the powers, duties and responsibilities of an
elected board. The organizing board consists of the three individuals named
in the district impact statement and the petitions presented pursuant to
subsection A. If a vacancy occurs on the organizing board, the remaining
board members shall fill the vacancy by appointing an interim member.
Members of the organizing board serve without compensation but may be
reimbursed for actual expenses incurred in performing their duties. The
organizing board shall elect from its members a chairman and a clerk.

48-5704. Establishment of agriculture preservation district; denial of
petition; costs

A. After the hearing if it appears after considering all objections that the
petition is signed by the requisite numbers of property owners pursuant to
section 48-5703, subsection A, paragraph 6, subdivision (b) and that the
public health, comfort, convenience, necessity or welfare will be promoted
by establishment of the district, the board of supervisors, by formal order,
shall declare its findings, establish the boundaries and declare the district
established under a corporate name by which it is known in all proceedings.

B. If the district is established, certified bills covering the costs of the
board of supervisors and the disbursements of the petitioners shall be
presented to the board of directors and paid from monies of the district.
If the board of supervisors finds that the territory described in the petition
should not be incorporated into an agriculture preservation district, the
board shall dismiss the proceedings and may collect the costs on the bond
of the petitioners.

48-5705. Board of directors; qualifications; term; appointment;
election; compensation; expenses

A. A board of at least three directors shall govern the district. Board
members shall be elected or appointed as provided in this subsection. The
petition for establishment of the district shall specify the number of directors
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and the dates of elections and of expiration of terms of the directors. For
any district, membership on the board shall include the following:

1. One person who is appointed as a member by each incorporated
city or town that is within the area of the district.

2. One person who is appointed as a member by each county that is
within the area of the district.

3. One person elected as the at large representative by a majority
vote of the qualified electors, as defined in section 16-121, in the district
who vote in the election.

4. Persons elected by owners of taxable property qualified pursuant to
subsection D of this section who represent owners of taxable property. The
number of persons is determined by adding the number of persons
designated pursuant to paragraphs 1 through 3 of this subsection and
increasing that number by one.

B. Members of the board are not eligible to receive compensation but
are eligible for reimbursement of expenses pursuant to title 38, chapter 4,
article 2.

C. The board of directors shall annually elect from among its members
a chairman to serve as the chief executive officer of the board of directors of
the district.

D. A person who is qualified to vote pursuant to subsection A,
paragraph 4 of this section is a person who is all of the following:

1. An owner of taxable property in the district.
2. At least eighteen years of age.
3. Registered as prescribed by subsection E.

E. The board of directors of a district shall provide for and require a
registration of persons qualified to vote pursuant to subsection A, paragraph
4 of this section. The registration books shall be open for a period beginning
ten days after an election and closing on the twenty-ninth day before the
date of the next election. A person not registered as provided in this section
shall not be entitled to vote, but a person qualified to vote pursuant to
subsection A, paragraph 4 of this section who voted in the last preceding
district election and who continues to possess the qualifications shall not be
required to reregister.

F. The administrator or executor of the estate of a deceased person
and the guardian of a minor or incompetent person, appointed and qualified
under the laws of the state, may register and cast the vote of the estate or
person which he represents. The officer of a corporation who is designated
and authorized by a resolution of the board of directors of the corporation
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may register and cast the vote of the corporation. The general partner of a
partnership in whose name title to property within the district is vested as a
holder of title or evidence of title, who is designated and authorized in writing
by all of the general partners, may register and cast the vote of the
partnership. The trustee of a trust, and the trustee who is designated and
authorized in writing by all of the trustees of a trust in which there are more
than one trustee, in whose name title to property within the district is vested
as a holder of title or evidence of title, may register and cast the vote of
the trust.

G. When voting is conducted under the acreage system, at least five
days before holding a regular or special election the secretary of the district
shall make up an election register. The election register shall denote the
names of the owners of lands within the district, the number of acres held by
each and the number of votes which they are entitled to cast. The lists shall
be arranged with the name of the owner and the number of votes the voter
is entitled to cast as shown by the records of the county recorder, the state
land department, and the United States land office for the area in which the
district is located as of the fiftieth day before the time fixed for holding the
election. A person shall not be allowed to vote unless that person’s name
appears as a holder in public records, nor shall the person cast more votes
than the number of votes as shown by the district register.

H. In the acreage system of voting, every owner of taxable property
who has held title for ninety days shall be a person qualified to vote in the
district if that person meets the qualifications pursuant to subsection D of this
section and entitled to one vote on each question submitted and to one vote
for each office to be filled for each acre of land owned in the district. If record
title is held in more than one name, each owner otherwise possessing the
qualifications of an elector may vote the number or fractions of acres
represented by that person’s legal interest or proportionate share of and in
the lands.

I. The administrator or executor of a deceased person, and the
guardian of a minor or an incompetent person, appointed and qualified
under the laws of the state, may represent and cast the vote of the person or
estate. An officer of a corporation designated and authorized by a resolution
of the board of directors of the corporation may represent and cast the vote
of the corporation. The general partner of a partnership in whose name title
to property within the district is vested as a holder of title or evidence of title,
who is designated and authorized in writing by all of the general partners,
may register and cast the vote of the partnership. The trustee of a trust, and

97



the trustee who is designated and authorized in writing by all of the trustees
of a trust in which there are more than one trustee, in whose name title to
property within the district is vested as a holder of title or evidence of title,
may register and cast the vote of the trust.

48-5706. Powers of agriculture preservation district

A. An agriculture preservation district, acting through its board of
directors, may:

1. Acquire in the name of the district any real or personal property or
interest in property by gift, purchase, lease, including long-term lease,
transfer or otherwise and own, control, manage or dispose of this property
or interest if necessary or convenient to further the purposes of the district.
A district may spend private monies, contributions, appropriations or grants
received by the district in compliance with the terms and conditions under
which the monies are received, if the terms and conditions meet the
approval of the board and are within the scope of the statutory powers and
duties of the district.

2. Join with any other political subdivision, municipality or federal or
state agency, any private entity or any combination of public and private
entities to cooperate and assist in the acquisition, operation and
management of land in the district, including the acquisition of an interest
in land that is less than a full ownership interest.

3. Sell, lease or otherwise dispose of any property of the district or
interest in the property if the property is no longer required for the purposes
of the district or if use of the property may be permitted without interfering
with the use to which it is put by the district.

4. Lease or otherwise acquire development rights to undeveloped real
property in the district for periods of not more than twenty-five years with a
review of the terms of the lease or other acquisition every five years at a
public meeting of the board.

5. Sell or otherwise dispose of any by-product resulting from the
maintenance of the district.

6. Pay expenses incidental to the exercise of its powers.
7. Employ staff to assist in performing the duties of the district.
8. Propose regulatory and taxation based incentives for participation in

the district.
9. Formulate and adopt rules necessary to operate the district.

B. An agriculture preservation district may not levy or assess a tax,
issue bonds or exercise any power of eminent domain. An agriculture
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preservation district furthers a public purpose and the property owned by the
district is thereby exempt from taxation.

C. An agriculture preservation district is subject to title 38, chapter 3.1
relating to open meetings and title 39, chapter 1 relating to public records.

48-5707. Expansion of district; petition; election

A. A district may expand to include additional land by submitting a
petition to the county board of supervisors of the county in which the land is
located as prescribed by section 48-5703 and after holding a hearing as
prescribed by section 48-5704. The petition shall include the additional
directors necessary for compliance with section 48-5705 by the
expanded district.

B. On approval of the board of supervisors after the hearing, the board
of supervisors shall hold an election on the issue of the expansion of the
agriculture preservation district. Owners of taxable property in the existing
district and owners of taxable property in the proposed addition to the district
are eligible to vote in the election. The district may be expanded only on
approval by a majority of the votes cast from the owners of taxable property,
as determined by acreage owned, and on approval by a majority of the votes
cast from the owners of taxable property of the proposed addition to the
district, as determined by acreage owned. After receipt of the official canvass
and if approved by the voters, the county board of supervisors shall declare
the district expanded.

48-5708. Fees, rentals and service charges

The board of directors may charge and collect any fees, rentals and service
charges for any service performed or property furnished by the district, as
appropriate. Revenue derived from these sources shall be paid into the
maintenance and operation fund of the district.

48-5709. Dissolution of agriculture preservation district; disposition of
property; tax for outstanding indebtedness

A. A district that is established under this article and that has no
outstanding indebtedness may be dissolved on:

1. Adoption of a resolution by the board of directors to proceed with
dissolution proceedings.

2. Notice to and approval of dissolution by the county board of
supervisors.
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3. A vote of a majority of the owners of taxable property who own a
majority of the acres of the taxable property of the district at a special
election called by the board of directors on the question of dissolution.

B. If a majority of the votes cast at the election favors dissolution, the
board by resolution shall declare the district dissolved. Within fifteen days
after its adoption, a certified copy of the resolution shall be filed with the
clerk of the board of supervisors of the county in which the district was
located.

C. On dissolution of a district the property of the district that is located
in the corporate limits of a city or town vests in that city or town. Other
property of the district vests in the county. Any monies of the district at the
time of dissolution shall be transferred to the incorporated city or town and
to the county in direct proportion to the assessed valuation of taxable real
property in the city, town or county, respectively, as it appears on the current
assessment rolls.

D. After dissolution of a district, if it appears that any indebtedness
remains unpaid, the board of supervisors of the county in which the district
was located shall levy a tax on the real property in the district sufficient to
pay the indebtedness and interest on the indebtedness and shall pay the
indebtedness and interest from the proceeds of the tax.

48-5710. Reimbursement for county services

Services provided by a county to an agriculture preservation district are
subject to reimbursement pursuant to section 11-251.06.

Sec. 3. Appropriation; purpose; exemption

A. A sum not to exceed $500,000 is appropriated from the state
general fund in fiscal year 2001-2002 to the department of commerce to
develop comprehensive land use plans in the noise and accident potential
zones surrounding active military airports. The department of commerce
shall procure the services of one or more private planning agencies and
consultants to identify uses that are acceptable and feasible uses of land
surrounding military airports, taking into account the economic viability of
those land uses. The agencies and consultants engaged by the director of
the department of commerce shall:

1. Give priority attention to military airports in counties with a
population exceeding two million persons.
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2. Communicate and consult with affected landowners, affected
county and municipal governmental agencies and other interested parties.

B. The appropriation made in subsection A of this section is exempt
from the provisions of section 35-190, Arizona Revised Statutes, relating to
lapsing of appropriations.
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